TITLE 327 WATER POLLUTION CONTROL BOARD

DRAFT RULE
#01-95(WPCB)

DIGEST

This rulemaking is being initiated due to the new federal Phase Il program regulations for storm
water discharges. The National Pollutant Discharge Elimination System (NPDES) storm water
Phase 11 final rule was published on December 8, 1999, at 64 FR 68722. Therefore, the
amendmentsto 327 IAC 15-5, Storm water run-off associated with construction activity, and 327
IAC 15-6, Storm water discharges associated with industrial activity, seek to modify and revise
the existing rules to add the federal Phase Il requirements, add changes to the Phase | program,
and add clarity and effectiveness to the existing program. Revisions are also being made to 327
IAC 15-2 and 327 IAC 15-3, to bring them in line with the amendments to the storm water rules.
Therefore, this rulemaking adds 327 IAC 15-5-5.5, 327 IAC 15-5-6.5, 327 IAC 15-5-7.5, 327
IAC 15-6-7.3, 327 IAC 15-6-7.5, 327 IAC 15-6-8.5, 327 IAC 15-6-10, 327 IAC 15-6-11, and 327
IAC 15-6-12. Amends 327 IAC 15-2-3, 327 IAC 15-2-6, 327 IAC 15-2-8, 327 IAC 15-2-9, 327
IAC 15-3-1, 327 IAC 15-3-2, 327 IAC 15-3-3, 327 IAC 15-5-1, 327 IAC 15-5-2, 327 IAC 15-5
3, 327 IAC 15-5-4, 327 IAC 15-5-5, 327 IAC 15-5-6, 327 IAC 15-5-7, 327 IAC 15-5-8, 327 IAC
15-5-10, 327 IAC 15-5-12, 327 IAC 15-6-1, 327 IAC 15-6-2, 327 IAC 15-6-4, 327 IAC 15-6-5,
327 1AC 15-6-6, and 327 IAC 15-6-7. Repeals 327 IAC 15-5-11. Effective 30 days after filing
with the secretary of state.

HISTORY
First Notice of Comment Period: April 1, 2001, Indiana Register (24 IR 2243).
Second Notice of Comment Period and Notice of First Hearing: September 1, 2001,
Indiana Register (24 IR 4242).
Change in Notice of Public Hearing: November 1, 2001, Indiana Register (25 IR 404).
Change in Notice of Public Hearing: November 1, 2002, Indiana Register (26 IR 416).
Change in Notice of Public Hearing: December 1, 2002, Indiana Register (26 IR XX).
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327 1AC 15-6-7

327 1AC 15-6-7.3
327 1AC 15-6-7.5
327 1AC 15-6-8.5
327 1AC 15-6-10
327 IAC 15-6-11
327 1AC 15-6-12

SECTION 1. 327 IAC 15-2-3 ISAMENDED TO READ ASFOLLOWS:

327 1AC 15-2-3 NPDES general permit rule applicability requirements
Authority: 1C 13-14-8; IC 13-14-9; 1C 13-15-1-2; I1C 13-15-2-1; IC 13-18-3
Affected: I1C 13-11-2; 1C 13-18-4

Sec. 3. (@) A general permit rule may regulate all designated categories of point
sources for which ageneral permit rule exists, except:

(1) as provided under section 6 or 9 of thisrule or the applicable general permit rule;

and

(2) point source discharges meeting the applicability requirements of agenera permit

rule, who are aready subject to individual NPDES permits prior to the effective date

of ageneral permit rule.

(b) Persons excluded from genera permit rule regulation solely because they have an
existing individual NPDES permit may request to be regulated under a general permit rule and
may request that the individual NPDES permit be revoked or modified to remove the point
source from the existing permit. Upon revocation or expiration of the individual NPDES permit,
the general permit rule shall apply to such point source discharges regulated under this article.
This allowance to change from an individual NPDES permit to a general NPDES per mit
does not apply to municipal separate storm sewer system per mitteeswho wereissued an
individual NPDES permit before January 1, 2000.

(c) A person that holds an individual NPDES permit may have discharges regul ated
under an applicable general permit rule if such discharges are not addressed in the individual
permit. (Water Pollution Control Board; 327 IAC 15-2-3; filed Aug 31, 1992, 5:00 p.m.: 16 IR
17)

SECTION 2. 327 IAC 15-2-6 ISAMENDED TO READ ASFOLLOWS:

327 |AC 15-2-6 Exclusions
Authority: 1C 13-14-8; IC 13-14-9; I1C 13-15-1-2; I1C 13-15-2-1; I1C 13-18-3
Affected: IC 13-11-2; IC 13-18-4

Sec. 6. (a) Except as provided in subsection (b), an individual NPDES permit
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issued under 327 IAC 5 isrequired for adischarge to areceiving stream identified as an
outstanding state resource water, an exceptional use water, or an outstanding national resource
water as defined under 327 IAC 2-1-2(3), 327 IAC 2-1-11(b), or 327 IAC 2-1.5-4 or which
would significantly lower the water quality, as defined under 327 IAC 5-2-11.3(b)(1) of such a
water downstream of the point source discharge.

(b) A dischargeto an outstanding national resour ce water, outstanding state
resource water or exceptional use water may be permitted under 327 IAC 15-5, 327 |AC
15-6, or 327 1AC 15-13if the commissioner deter mines the discharge will not significantly
lower the water quality, asdefined under 327 |AC 5-2-11.3(b)(1) of such a water
downstream of that point source discharge. (Water Pollution Control Board; 327 IAC 15-2-6;
filed Aug 31, 1992, 5:00 p.m.: 16 IR 17; filed Jan 14, 1997, 12:00 p.m.: 20 IR 1476)

SECTION 3. 327 IAC 15-2-8 ISAMENDED TO READ ASFOLLOWS:
327 1AC 15-2-8 Transferability of notification requirements

Authority: 1C 13-14-8; IC 13-14-9; 1C 13-15-1-2; IC 13-15-2-1; I1C 13-18-3
Affected: IC 4-22-2; 1C 13-11-2; IC 13-18-4

Sec. 8. (@) Unless other requirements are found within specific rules under this
article, compliance with the NOI |etter submlsson reqw rements under thls article mayﬂet—be
transferred if thefollowmg oceurs. ‘ S - y

(1) The current permittee notifiesthe commissioner at least thirty (30) daysin
advance of the proposed transfer date in subsection (2).

(2) A written agreement containing a specific date for transfer of permit
responsibility and cover age between the current per mittee and the transferee
(including acknowledgment that the existing per mitteeisliable for violations up
to that date, and that the transfereeisliablefor violations from that dateon) is
submitted to the commissioner.

(3) Thetransferee certifiesin writing to the commissioner intent to operate the
facility without making such material and substantial alterationsor additionsto
the facility aswould significantly change the nature or quantities of pollutants
discharged.

apﬁ’rreatreﬁ— The commissioner may requwethat anew NOI letter be submitted rather than
agreeing to thetransfer of the NOI letter requirements. (Water Pollution Control Board; 327
IAC 15-2-8; filed Aug 31, 1992, 5:00 p.m.: 16 IR 18)
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SECTION 4. 327 |IAC 15-2-9 ISAMENDED TO READ ASFOLLOWS:

327 1AC 15-2-9 Special requirementsfor NPDES general permit rule
Authority: 1C 13-14-8; IC 13-14-9; 1C 13-15-1-2; I1C 13-15-2-1; IC 13-18-3
Affected: I1C 4-21.5; IC 13-11-2; IC 13-18-4

Sec. 9. (@) If agenera permit rule is amended, all persons regulated by the affected
general permlt rule must be notlfled by first class mail of the amendment by the commissioner
e. Those persons notified by the

commissioner under this subsection shall
(1) apply for an |nd|V|duaI N PDES permlt under 327 IAC 5-3 withir-ene-hundred

(2) submit acomplete NOI letter contal ning the information required in 327 IAC 15-
3-2 and the amended rule;
within ninety (90) days after-the-effective-tate-of the-amended-rute r eceipt of the notice from
the commissioner.

(b) The commissioner may require any person either with an existing discharge
subject to the requirements of this article or who is proposing a discharge that would otherwise
be subject to the requirements of this article to apply for and obtain an individual NPDES permit
if one (1) of the six (6) cases listed in this subsection occurs. Interested persons may petition the
commissioner to take action under this subsection. Cases where individual NPDES permits may
be required include the following:

(1) The applicable requirements contained in this article are not adequate to ensure

compliance with:

(A) water quality standards under 327 IAC 2-1 or 327 IAC 2-1.5; or
(B) the provisions that implement water quality standards contained in 327
IAC 5.

(2) The person is not in compliance with the terms and conditions of the general

permit rule.

(3) A change has occurred in the availability of demonstrated technology or practices

for the control or abatement of pollutants from the point source.

(4) Effluent limitations guidelines that are more stringent than the requirementsin the

genera permit rule are subsequently promulgated for point sources regulated by the

genera permit rule.

(5) A water quality management plan containing more stringent requirements

applicable to such point source is approved.

(6) Circumstances have changed since the activity regulated under this article began

so that the discharger is no longer appropriately controlled under the general permit

rule, or either atemporary or permanent reduction or elimination of the authorized
discharge is necessary.

(c) If, under subsection (b), the commissioner requires an individual NPDES permit,
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pursuant to 327 IAC 5-3, the commissioner shall notify the person in writing that an individual
NPDES permit application is required. This notice shall be issued pursuant to IC 4-21.5 and shall
also include the following:

(1) A brief statement of the reasons for this decision.

(2) An application form.

(3) A statement setting atime for the person to file the application.

(4) A statement that on the effective date of the individual NPDES permit, the genera

permit rule, asit applies to the individual person, shall no longer apply.
The commissioner may grant additional time upon request of the applicant for completion of the
application.

(d) A ' Y
having financial responsibility or operational control for afacility, project site, or
municipal separate storm sewer system area and the associated storm water dischar ges, that
meets the applicability requirements of the general permit rule and is not covered by an existing
individual NPDES permit, must submit an application under 40 CFR 122.26 as published in the
Federal Register on November 16, 1990, and 327 IAC 5-3 if the operator seeksto cover the
discharge under an individual permit.

(e) On the effective date of an individual NPDES permit that is issued to a person
regulated under this article, this article no longer applies to that person.

(f) Persons with a discharge meeting all the applicability criteria of more than one (1)
genera permit rule shall comply with all applicable general permit rules. (Water Pollution
Control Board; 327 IAC 15-2-9; filed Aug 31, 1992, 5:00 p.m.: 16 IR 18; errata filed Sep 10,
1992, 12:00 p.m.: 16 IR 65; errata, 16 IR 751; filed Jan 14, 1997, 12:00 p.m.: 20 IR 1476)

SECTION 5. 327 IAC 15-3-1, ASREADOPTED AT 24 IR 1518, ISAMENDED TO
READ AS FOLLOWS:

327 IAC 15-3-1 Purpose

Authority: 1C 13-14-8; IC 13-14-9; I1C 13-15-1-2; IC 13-15-2-1; I1C 13-18-3
Affected: IC 13-11-2; IC 13-18-4

Sec. 1. The purpose of this rule isto establish the requirements and procedures for
submitting a-an NOI letter under a general permit rule. Unless otherwise specified under an
applicable general permit rule, the NOI letter shall be sent to the following address:

Indiana Department of Environmental Management

Office of Water Management-Quality

165-South-eridian-Street- 100 North Senate Avenue

P.O. Box 6015

Indianapolis, Indiana 46206
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Attention: Permits Section, General Permit Desk
(Water Pollution Control Board; 327 IAC 15-3-1; filed Aug 31, 1992, 5:00 p.m.: 16 IR 19;
readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518)

SECTION 6. 327 IAC 15-3-2, ASREADOPTED AT 24 IR 1518, ISAMENDED TO
READ AS FOLLOWS:

327 1AC 15-3-2 Content requirements of a NOI letter
Authority: 1C 13-14-8; IC 13-14-9; I1C 13-15-1-2; IC 13-15-2-1; 1C 13-18-3
Affected: I1C 13-11-2; I1C 13-18-4

Sec. 2. Except for permittees covered under 327 |AC 15-5 and 327 |AC 15-13, the
NOI letter shall include the following:
(1) Name, mailing address, and location of the facility for which the notification is
submitted.
(2) Standard Industrial Classification (SIC) codes, as defined in 327 IAC 5, up to four
(4) digits, that best represent the principal products or activities provided by the
facility.
(3) The person's name, address, telephone number, e-mail address (if available),
ownership status, and status as federal, state, private, public, or other entity.
(4) The latitude and longitude of the approximate center of the facility to the nearest
fifteen (15) seconds, and if the %ctlon townshlp and range are prowded ot-the
nearest quarter section 3 VAS in which the
facility islocated.
(5) The name of receiving water, or, if the discharge isto amunicipal separate storm
sewer, the name of the municipal operator of the storm sewer and the ultimate
receiving water.
(6) A description of how the facility complies with the applicability requirements of
the general permit rule.
(7) Any additional NOI letter information required by the applicable genera permit
rule.
(8) The NOI letter must be signed by a person meeting the signatory requirementsin
327 IAC 15-4-3(9).
(Water Pollution Control Board; 327 IAC 15-3-2; filed Aug 31, 1992, 5:00 p.m.: 16 IR 19;
errata filed Sep 10, 1992, 12:00 p.m.: 16 IR 65; readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR
1518)

SECTION 7. 327 IAC 15-3-3, ASREADOPTED AT 24 IR1518, ISAMENDED TO
READ AS FOLLOWS:

327 |AC 15-3-3 Deadline for submittal of a NOI letter; additional requirements
Authority: 1C 13-14-8; IC 13-14-9; I1C 13-15-1-2; IC 13-15-2-1; 1C 13-18-3
Affected: I1C 13-11-2; I1C 13-18-4
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Sec. 3. (a) Any person proposing a new discharge that will be subject to a general
permit rule, except for construction activity under 327 IAC 15-5 and municipal separate storm
sewer system discharges under 327 |AC 15-13, shall submit &-an NOI letter and additional
information as required by the applicable genera permit rule at least one hundred eighty (180)
days before the date on which the discharge isto commence unless permission for alater date has
been granted by the commissioner or is established in the applicable general permit rule. A
construction activity NOI letter shall be submitted in accordance with 327 IAC 15-5-6. A
municipal separate storm sewer system NOI letter shall be submitted in accordance with
327 1AC 15-13-6 and 327 |AC 15-13-9.

(b) Any person eperatiag requesting coverage under ageneral permit rule with an
existing discharge shall submit an NOI letter within ninety (90) days of the effective date of the
applicable general permit rule, unless permission for alater date has been granted by the
commissioner or is established in 327 | AC 15-2-9(a)(3) or the applicable genera permit rule.
(Water Pollution Control Board; 327 IAC 15-3-3; filed Aug 31, 1992, 5:00 p.m.: 16 IR 19;
errata filed Sep 10, 1992, 12:00 p.m.: 16 IR 65; errata, 16 IR 898; readopted filed Jan 10, 2001,
3:23 p.m.: 24 1R 1518)

SECTION 8. 327 IAC 15-5-1, ASREADOPTED AT 24 IR 1518, ISAMENDED TO
READ AS FOLLOWS:

327 1AC 15-5-1 Purpose
Authority: 1C 13-14-8; I1C 13-14-9; IC 13-15-1-2; I1C 13-15-2-1; IC 13-18-3
Affected: |C 13-11-2; 1C 13-18-4

Sec. 1. The purpose of thisrule is to reducepoettants prinetpathy-sedimentasaresdtt
ef—ssH—eresreﬁ—m establish requwementsfor storm water dlscharg&emtew%ewat&s—ef—ﬂae

of one (1) acreor more so that the public health eX|st|ng water uses, and aquatic biota are
protected. (Water Pollution Control Board; 327 IAC 15-5-1; filed Aug 31, 1992, 5:00 p.m.: 16
IR 23; errata, 16 IR 898; readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518)

SECTION 9. 327 IAC 15-5-2, ASREADOPTED AT 24 IR 1518, ISAMENDED TO
READ AS FOLLOWS:

327 1AC 15-5-2 Applicability of general permit rules
Authority: 1C 13-14-8; IC 13-14-9; 1C 13-15-1-2; I1C 13-15-2-1; IC 13-18-3
Affected: IC 13-11-2; 1C 13-18-4

Sec. 2. (a) The requirements under this rule apply to all persons who:
(1) do not obtain an individual NPDES permit under 327 IAC 15-2-6;
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(2) meet the general permit rule appllcablllty requi rements under 327 IAC 15 2-3; and
(3) areinvolved in: construction w ¢

——othertand-disturbing-acttvities; activity, except operatlonsthat result in the Iand
disturbance of less than five{5)-aeres one (1) acre of total land area as deter mined
under subsection (h) of this section and which are not part of alarger common plan
of development or sale.

(b) Therequirementsunder thisruledo not apply to persons who:
(1) areinvolved in agricultural land disturbing activities; or
(2) areinvolved in forest harvesting activities.

(c) Therequirementsunder thisrule do not apply to the following activities,
provided other applicable per mits contain provisionsrequiring immediate implementation
of soil erosion control measures:

(1) Landfillsthat have been issued a certification of closureunder 329 |AC 10.

(2) Coal mining activities permitted under 1C 14-34.

(3) Municipal solid waste landfillsthat are accepting waste pursuant to a per mit

issued by the department under 329 |AC 10 that contains equivalent storm

water requirements, including the expansion of landfill boundaries and
construction of new cellseither within or outside the original solid waste per mit
boundary.

(d) 1t will bethe responsibility of the project site owner to complete a sufficient
notice of intent letter and ensurethat a sufficient construction plan is completed and
submitted in accordance with section 6 of thisrule. It will betheresponsibility of the
project site owner to ensure compliance with thisrule during the construction activity and
implementation of the construction plan, and to notify the department with a sufficient
notice of termination letter. However, all persons engaging in construction activitieson a
permitted project site must comply with the requirements of thisrule.

(e) For off-site construction activitiesthat provide services (for example, road
extensions, sewer, water, and other utilities) to a permitted project site, these off-site
activity areas must be considered a part of the permitted project site, when the activity is
under the control of the project site owner.

(f) For an individual lot within a project site per mitted under thisrule and
where land disturbance is expected to be one (1) acre or more, theindividual lot owner
must complete their own notice of intent letter, apply for a permit under thisrule, and
ensur e that a sufficient construction plan is completed and submitted in accor dance with
section 6 of thisrule.

(g9) Anindividual lot within a permitted project site, wheretheland disturbance
islessthan one (1) acre, isconsidered part of the permitted project site, and theindividual
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lot operator must comply with the provisions and requirements of the plan developed by
the project site owner and section 7.5 of thisrule. Submittal of a notice of intent and
construction plansisnot required for an individual lot within a per mitted project site that
haslessthan one (1) acre of land disturbance. Strip developmentswill be considered asone
(1) project siteand must comply with thisrule unlessthe total combined disturbance on all
individual lotsislessthan one (1) acreand isnot part of alarger common plan of
development or sale.

(h) Todetermineif multi-lot project sitesareregulated by thisrule, the area of
land disturbance shall be calculated by adding the total area of land distur bance for
improvements, such as, roads, utilities, or common areas, and the expected total
disturbance on each individual lot, as determined by the following:

(1) For asingle-family residential project site wherethelots are one-half (0.5)

acreor more, one-half (0.5) acre of land disturbance must be used asthe

expected lot disturbance.

(2) For asingle-family residential project sitewherethelotsarelessthan one-

half (0.5) acrein size, thetotal lot must be calculated as being distur bed.

(3) To calculatelot disturbance on all other types of projects sites, such as

industrial and commercial project sites, aminimum of one (1) acre of land

disturbance must be used asthe expected lot disturbance, unlessthelotsareless
than one (1) acrein size, in which case thetotal lot must be calculated asbeing
disturbed.

(i) Submittal of a notice of intent and construction plansisnot required for
construction activities associated with a single family residential dwelling
disturbing lessthan five (5) acres, when the dwelling isnot part of alarger
common plan of development or sale. Provisionsin section (7)(a)(1) through
(7)(a)(5) and section (7)(a)(10) through (7)(a)(19) of thisrule shall be complied
with throughout construction activities and until the areas ar e per manently
stabilized.

(1)) The department may waive the per mit requirements under thisrulefor
construction activitiesthat disturb lessthan five acres wherethe waiver applicant,
determined by the commissioner, certifiesthat:

(1) atotal maximum daily load (TMDL) for the pollutant(s) of concern from
storm water discharges associated with construction activity indicates that
controlson construction site discharges are not needed to protect water quality;
or
(2) asitedischarging to non-impaired watersthat does not require TMDL s by
an equivalent analysis which demonstrates water quality isnot threatened by
storm water discharges hasdetermined allocationsfor small construction sites
for the pollutant(s) of concern or determined that such allocations ar e not
needed to protect water quality based on consideration of existing in-stream
concentrations, expected growth in pollutant contributions from all sour ces, and
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amargin of safety.
(Water Pollution Control Board; 327 IAC 15-5-2; filed Aug 31, 1992, 5:00 p.m.: 16 IR 23;
readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518)

SECTION 10. 327 IAC 15-5-3, ASREADOPTED AT 24 IR 1518, ISAMENDED
TO READ ASFOLLOWS:

327 |AC 15-5-3 General permit rule boundary
Authority: 1C 13-14-8; IC 13-14-9; I1C 13-15-1-2; IC 13-15-2-1; 1C 13-18-3
Affected: 1C 13-11-2; IC 13-18-4

Sec. 3. Feaettitresextsting This general permit covers all lands within the-botndartes

of-the-state-of Indiana affected-by-thistulte-areregutated-underthistute. (Water Pollution Control
Board; 327 IAC 15-5-3; filed Aug 31, 1992, 5:00 p.m.: 16 IR 23; readopted filed Jan 10, 2001,
3:23 p.m.: 24 IR 1518)

SECTION 11. 327 IAC 15-5-4, ASREADOPTED AT 24 IR 1518, ISAMENDED
TO READ ASFOLLOWS:

327 | AC 15-5-4 Definitions
Authority: 1C 13-14-8; IC 13-14-9; I1C 13-15-1-2; IC 13-15-2-1; I1C 13-18-3
Affected: I1C 14-32; IC 14-34

Sec. 4. In addition to the definitions contained in t€E43-7~+1+€13-1+-3-15, IC 13-11-
2,3271AC 1, 327 1AC5, and 327 IAC 15-1-2, the following definitions apply throughout this
rule:

Hveeteel’eeenscmﬁtreﬁ practlcesthat areconstructed on agrlcultural Iand for the
purposes of controlling soil erosion and sedimentation. These practicesinclude
grass waterways, sediment basins, terraces, and grade stabilization structures.
(2) “Agricultural land disturbing activity” meanstillage, planting, cultivation, or
harvesting operationsfor the production of agricultural or nursery vegetative
crops. Theterm also includes pasturerenovation and establishment, the
construction of agricultural conservation practices, and the installation and
maintenance of agricultural drainagetile. For purposesof thisrule, theterm
does not include land disturbing activities for the construction of agricultural
related facilities, such as:

(A) barns;

(B) buildingsto house livestock;

(C) roads associated with infrastructure;

(D) agricultural waste lagoons and facilities;
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(E) lakes and ponds;

(F) wetlands, and

(G) other infrastructure.
(3) “Commissioner” refersto the commissioner of the department of
environmental management.
(4) “Contractor” or “subcontractor” means an individual or company hired by
the project siteor individual lot owner, their agent, or theindividual lot operator
to perform serviceson the project site.
(5) “ Construction activity” means land disturbing activities, and land disturbing
activities associated with the construction of infrastructure and structures. This
term does not include routine ditch maintenance or minor landscaping proj ects.
(6) “ Construction plan” means arepresentation of a project site and all activities
associated with the project. The plan includesthelocation of the project site,
buildings and other infrastructure, grading activities, schedulesfor
implementation and other pertinent information related to the project site. A
storm water pollution prevention plan isa part of the construction plan.
(7) “ Construction site access’ means a stabilized stone surface at all points of
ingressor egressto a project site, for the purpose of capturing and detaining
sediment carried by tires of vehicles or other equipment entering or exiting the
project site.
(8) “Department” refersto the department of environmental management.
(9) “Developer” means:

(A) any person financially responsible for construction activity; or

(B) an owner of property who sellsor leases, or offersfor saleor lease,

any lotsin a subdivision.
(10) “DNR-DSC” meansthedivision of soil conservation of the department of
natural resour ces.
2)(11) "Erosion" means the detachment and movement of soil, sediment, or rock
fragments by water, wind, ice, or gravity.
£3)(12) "Erosion and sediment control measure” means a practice, or a combination
of practl Ces, to control erosion and resultl ng sedl mentatlon md%eﬁeﬁ—sfedamageﬁ

(13) “Erosion and sediment control system” meansthe use of appropriate
erosion and sediment control measures to minimize sedimentation by first
reducing or eliminating erosion at the sour ce and then as necessary, trapping
sediment to prevent it from being discharged from or within a project site.

(14) “ Grading” means the cutting and filling of the land surfaceto a desired slope
or elevation.

(15) “Impervious surface” means surfaces, such as pavement and r ooftops,
which prevent theinfiltration of storm water into the soil.

(26) “Individual building lot” means a single parcel of land within a multi-par cel
development.

(17) “Individual lot operator” means a contractor or subcontractor working on
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an individual lot.

(18) “Individual lot owner” means a per son who has financial control of
construction activitiesfor an individual lot.

£5)(19) “Land disturbing activity” means any manmade change of the land surface,
|ncI udrng removrng vegetatrve cover that exposesthe under Iy| ng soil, excavating,

(20) * Larger common plan of development or sale’” meansa plan, undertaken by
asingle project site owner or a group of project site ownersacting in concert, to
offer lotsfor sale or lease; where such land is contiguous, or isknown,
designated, purchased or advertised asa common unit or by a common name,
such land shall be presumed as being offered for sale or lease as part of a larger
common plan. Theterm also includes phased or other construction activity by a
single entity for itsown use.

(21) “Measurable storm event” means a precipitation event which resultsin a
total measured precipitation accumulation equal to, or greater than, one-half
(0.5) inch of rainfall.

(22) “Municipal separate storm sewer system” or “M A’ hasthe same meaning
set forth at 327 |AC 15-13-5(42).

(23) “MSA area” meansaland area comprising one (1) or more placesthat
receives cover age under one (1) NPDES storm water per mit regulated by 327
IAC 15-13 or 327 |AC 5-4-6(a)(3) and 327 | AC 5-4-6(a)(4).

(24) “M A operator” meansthe person responsible for development,
implementation, or enfor cement of the minimum control measuresfor a
desrgnated MS4 arearegulated under 327 IAC 15-13.

(25) “ Peak discharge’ meansthe maximum rate of flow durrng astorm usually
in referenceto a specific design storm event.

(26) “ Permanent stabilization” means the establishment, at a uniform density of
seventy percent (70%) acrossthe disturbed area, of vegetative cover or

per manent non-er osive material that will ensuretheresistance of the soil to
erosion, sliding, or other movement.

(27) “ Phasing of construction” means sequential development of smaller portions
of alarge project site, stabilizing each portion before beginning land disturbance
on subsequent portions, to minimize exposur e of disturbed land to erosion.

(28) " Project site" meansthe entire area on which construction activity isto be
performed.

A(29) “Project site owner ©peratoer” means the person required to submit the NOI
letter under this article, and required to comply with the terms of thisrule including
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the following:
(A) A developer; or
(B) A person who hasfinancial and operational control of construction
activities, and project plans and specifications, including the ability to
make modifications to those plans and specifications.
(30) “ Sediment” means solid material (both mineral and organic) that isin
suspension, isbeing transported, or has been moved from itssite of origin by air,
water, gravity, or ice and hascometo rest on the earth’s surface.
(31) “ Sedimentation” meansthe settling and accumulation of unconsolidated
sediment carried by storm water run-off.

(32) “Sail” meansthe unconsolidated mineral and organic material on the
surface of the earth that servesasthe natural medium for the growth of plants.
(33)“ Sail and Water Conservation District” or “SWCD” means a political
subdivision established under 1C 14-32.
(34) “Storm water pollution prevention plan” means a plan developed to
minimize theimpact of storm water pollutantsresulting from construction
activities.
(35) “Storm water quality measure” means a practice, or a combination of
practices, to control or minimize pollutants associated with storm water run-off.
(36) “Strip development” means a multi-lot project where building lots front on
an existing road.
(37) “Subdivision” means any land that isdivided or proposed to be divided into
lots, whether contiguous or subject to zoning requirements, for the purpose of
saleor lease as part of alarger common plan of development or sale.
(38) “Temporary stabilization” meansthe covering of soil to ensureitsresistance
to erosion, dliding, or other movement. The term includes vegetative cover,
anchored mulch, or other nonerosive material applied at a uniform density of
seventy percent (70% ) acrossthe disturbed area.
(39)“ Tracking” meansthe deposition of soil that istransported from one (1)
location to another by tires, tracks of vehiclesor other equipment.
(40) “Trained Individual” means an individual who istrained and experienced
in the principles of storm water quality, including erosion and sediment control
as may be demonstrated by stateregistration, professional certification,
experience, or completion of coursework that enable theindividual to make
judgementsregarding storm water control or treatment and monitoring.
(Water Pollution Control Board; 327 IAC 15-5-4; filed Aug 31, 1992, 5:00 p.m.: 16 IR 23;
readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518)

SECTION 12. 327 IAC 15-5-5, ASREADOPTED AT 24 IR 1518, ISAMENDED
TO READ ASFOLLOWS:

327 |AC 15-5-5 Notice of intent (NOI) letter requirements
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Authority: 1C 13-14-8; IC 13-15-1-2; I1C 13-15-2; IC 13-18-3; IC 13-18-4
Affected: IC 13-12-3-1; IC 13-18-1

Sec. 5. (a) thraddition-tothe NOHetterregutrerments; tnder3271AC15-3; The
following information must be submitted by the eperater project site owner with acomplete
NOI letter under thisrule:

(1) Name, mailing address, and location of the project site for which the

notification is submitted.

(2) The project site owner’s name, address, telephone number, e-mail address (if

available), owner ship status asfederal, state, public, private or other entity.

(3) Contact person (if different than project site owner), person’s name,

company name, address, e-mail address (if available), and telephone number .

(4) 1) A brief description of the construction project, including;butroettmited-to; a

statement of the total acreage of the project site. Total acreage claimed in the NOI

letter shall be consistent with the acreage covered in the construction plan.

(5) & Estimated ﬁﬁﬂetabledatesfor |n|t|at|0n and completlon of construction
—landdisturbingactivities. 3 3 astres: Within

forty-eight (48) hoursof theinitiation of construction activity, the project site

owner must notify the commissioner and the appropriate plan reviewing agency
of the actual project start date.

(6) Thelatitude and longitude of the approximate center of the project siteto the

near est fifteen (15) seconds, and the nearest quarter section, township, range,

and civil township in which the project siteislocated.

(7) Total impervious surface area, in squar e feet, of the final project site

including structures, roads, parking lots, and other similar improvements.

3) Statementof (8) The number of acres to be involved in the constructiontand

eisturbthg activities.

£5)(9) Proof of publication in a newspaper of general circulation in the affected area

that notified the public that a construction activity threderthistute-is to commence,

that states, “ (Company name, address) is submitting an NOI letter to notify the

I ndiana Department of Environmental Management of our intent to comply

with the requirementsunder 327 | AC 15-5 to dischar ge storm water from

construction activitiesfor the following project: (name of the construction
project, address of the location of the construction project). Run-off from the

project site will dischargeto (stream(s) receiving the discharge(s))” .

(10) Asapplicable, alist of all M4 areas designated under 327 |AC 15-13 within

which the project sitelies.

4) (11) A written certification by the operator that:

(A) the ereston-controt storm water quality measures included in the eresion
eontret construction plan comply with the requirements under sections 6.5, 7,
and 7.5,-9; of thisrule and that the storm water pollution prevention plan
complieswith all applicable federal, state, eetnty;-or and local ereston
eontrot storm water requirements,
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(B) the erestercontret measuresrequired by section 7 of thisrulewill be
|mplemented in accordance W|th the storm water pollution preventlon plan;
©) ' ' .
adthority-and if the projected land dlsturbancels one (1) acreor more, the
applicable soil and water conservation district effiee-have or other entity
designated by the department, has been sent a copy of the construction
plan for review; and
(D) storm water quality measures beyond those specified in the storm
water pollution prevention plan will beimplemented during the life of the
permit if necessary to comply with section 7 of thisrule; and
{B) veritteation-that (E) implementation of the storm water quality eresten
eontrot ptan measur es will be eendueted inspected by-personnet-tramedHn
eresor-eontrobpractices: trained individuals.
(12) The name of receiving water, or, if the dischargeisto a municipal separate
storm sewer, the name of the municipal operator of the storm sewer and the
ultimaterecelving water .
(13) The NOI letter must be signed by a person meeting the signatory
requirementsin 327 |AC 15-4-3(g).
(14) A notification from the SWCD, DNR-DSC or other entity designated by the
department asthereviewing agency indicating that the constructions plansare
sufficient to comply with thisrule.

(b) Send NOI lettersto:

Attention: Rule5 Storm Water Coordinator

I ndiana Department of Environmental M anagement

Office of Water Quality, Urban Wet Weather Section

100 North Senate Avenue

P.O. Box 6015

Indianapolis, | ndiana 46206-6015
(Water Pollution Control Board; 327 IAC 15-5-5; filed Aug 31, 1992, 5:00 p.m.: 16 IR 24;
errata filed Sep 10, 1992, 12:00 p.m.: 16 IR 65; readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR
1518)

SECTION 13. 327 IAC 15-5-6, ASREADOPTED AT 24 IR 1518, ISAMENDED
TO READ ASFOLLOWS:

327 |AC 15-5-6 Submittal of an NOI letter and construction plans
Authority: 1C 13-14-8; IC 13-15-1-2; IC 13-15-2; IC 13-18-3; IC 13-18-4
Affected: 1C 13-12-3-1; IC 13-18-1

Sec. 6. (a) After the project site owner hasreceived notification from the
reviewing agency that the construction plans meet therequirementsf theruleor thereview
period outlined in Section 6(b)(3) has expired, al NOI letter information required under 327
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HA€-15-3-and section 5 of thisrule shall be submitted to the commissioner at least forty-eight
hours prior to the initiation of land disturbing activities at the site. A copy of the completed
NOI letter must also be submitted to all SWCDs, or other entity designated by the
department, where the land disturbing activitiesareto occur. If the NOI letter is
determined to be deficient, the project site owner must address the deficient itemsand
submit an amended NOI letter to the commissioner at the address specified in section 5 of
thisrule.

(b) For a project sitewherethe proposed land disturbanceisone (1) acre or
mor e as deter mined under section 2 of thisrule, the following requirements must be met:
(2) Thefollowing infor mation must be submitted:
(A) A construction plan, including the storm water pollution prevention
plan, which meetsthe requirements of sections 6.5, 7, and 7.5 of thisrule,
must be submitted prior to theinitiation of any land disturbing activities
to the appropriate SWCD, or other entity designated by the department
for review and verification that the plan meetstherequirements of the
rule. If the construction activity will occur in morethan one (1) SWCD,
the project site owner may request a single coordinated review in
accor dance with subsection (3).
(2) If the construction plan is determined to be deficient, the SWCD, DNR-DSC ,
or other entity designated by the department asthe reviewing agency may
require modifications, terms, and conditions as necessary to meet the
requirementsof therule. Theinitiation of construction activity following
notification by the reviewing agency that the plan does not meet the
requirementsof theruleisaviolation and subject to enforcement action. If
notification of a deficient plan isreceived after thethirty (30) day review period
and following commencement of construction activities, the plans must be
modified to meet the requirements of therule and re-submitted within fourteen
(14) days of receipt of the notification of deficient plans.
(3) If the project site owner receives notification from the reviewing agency that
the plan meetsthe requirements of the rulewithin thirty (30) days after the plan
isreceived by the reviewing agency, the project site owner may submit the NOI
letter information.
(4)For a project where construction activity occursinside an M $4 area regulated
under 327 IAC 15-13:
(A) acopy of the completed NOI letter must be submitted to the
appropriate M4 operators,; and
(B) the project site owner must comply with all appropriate ordinances
and regulations within the M $4 arearelated to storm water discharges.
The M $4 operator ordinance will be considered to have the same
authority asthisrulewithin theregulated M $4 area.

(c) For aproject that will occur in morethan one (1) jurisdiction, such asan
SWCD or regulated M $4 area, the following must be met:
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(1) Project site owners of project sitesoccurring in multiple M $4 ar eas, but not
in nondesignated areas, shall submit the information required in subsection (c)
to each appropriate M $4 oper ator .
(2) Project site ownersof project sitesoccurringin one (1) or more M $4 areas
and nondesignated areas shall submit the information required in subsections
(b) and (c) to all appropriate M $4 operators, and the SWCD or other entity
designated by the department.
(3) Project site owners of project sitesoccurring in multiple nondesignated ar eas,
but not occurring within an M$4 area, may request a single coordinated review
through the DNR-DSC office at the following address: 402 West Washington
Street, Room W265, I ndianapolis, | ndiana 46204. Upon acceptance of the
request, the DNR-DSC will coordinate the plan review with appropriate SWCDs
and other entities designated by the department.
(Water Pollution Control Board; 327 IAC 15-5-6; filed Aug 31, 1992, 5:00 p.m.: 16 IR 24;
readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518)

SECTION 14. 327 IAC 15-5-6.5 ISADDED TO READ AS FOLLOWS:

327 1AC 15-5-6.5 Requirementsfor construction plans
Authority: 1C 13-14-8; IC 13-15-1-2; IC 13-15-2; IC 13-18-3; IC 13-18-4
Affected: 1C 13-12-3-1; I1C 13-18-1

Sec. 6.5. (a) For project sitesthat do not meet the criteriain subsection (b), the
project site owner shall develop a set of construction plans. Storm water quality measures
included in the plan must achieve the minimum project site requirements specified in
section 7 of thisrule and meet the design criteria, standards, and specifications established
in the Indiana Stormwater Quality Manual* or similar guidance documents approved for
use by the department.

(2) The construction plans must include the following:

(A) Project narrative and supporting documents, including the following
information:
(i) Anindex indicating the location, in the construction plans, of
all required itemsin section 6.5(a)(1) through 6.5(a)(8) of thisrule.
(i1) Copy of the completed NOI letter for the project site.
(iii) Description of the nature and purpose of the project.
(iv) Legal description of the project site. The description should
betothe nearest quarter section, township and range, and include
the civil township.
(v) Sail properties, characteristics, limitations, and hazards
associated with the project site and the measuresthat will be
integrated into the project to overcome or minimize adver se soil
conditions.
(vi) General construction sequence of how the project site will be
built, including phases of construction.
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(vii) Hydrologic Unit Code (14 Digit) available from the United
States Geological Survey (USGS).

(viii) A reduced plat or project site map showing thelot numbers,
lot boundaries, and road layout and names. Thereduced map
must be legible and submitted on a sheet or sheetsno larger than
eleven (11) inches by seventeen (17) inchesfor all phases or
sections of the project site.

(ix) Identification of any other state or federal water quality
permitsthat arerequired for construction activities associated
with the owner’s project site.

(2) Vicinity map depicting the project site location in relationship to recognizable

local landmarks, towns, and major roads, such asa USGS topographic

guadrangle map, or county or municipal road map.

(3) An existing project site layout that must include the following infor mation:
(A) Location and name of all wetlands, lakes, and water cour seson, or
adjacent to, the project site.

(B) Location of all existing structureson the project site.

(C) One hundred (100) year floodplains, floodway fringes, and floodways.
Please note if none exist.

(D) Soil map of the predominant soil types, as deter mined by the United
States Department of Agriculture (USDA), Natural Resour ces
Conservation Service (NRCS) Soil Survey, or an equivalent publication,
or asdetermined by a soil scientist. A soil legend must beincluded with
the soil map.

(E) Identification and delineation of vegetative cover such asgrass,
weeds, brush, and trees on the project site.

(F) Land use of all adjacent properties.

(G) Existing topography at a contour interval appropriate to indicate
drainage patterns.

(4) Final project site layout, including the following infor mation:

(A) Location of all proposed site improvements, including roads, utilities,
lot delineation and identification, proposed structures, and common
areas.

(B) One hundred (100) year floodplains, floodway fringes, and floodways.
Please note if none exist.

(C) Proposed final topography, at a contour interval appropriateto
indicate drainage patterns.

(5) A grading plan, including the following infor mation:

(A) Delineation of all proposed land disturbing activities, including off-
site activitiesthat will provide servicesto the project site.

(B) Location of all soil stockpilesand borrow areas.

(C) Information regarding any off-site borrow or disposal areasthat are
associated with a project site, and under the control of the project site
owner.
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(D) Existing and proposed topogr aphic information.
(6) A drainage plan, including the following infor mation:
(A) An estimate of the peak dischar ge, based on the ten (10) year storm
event, of the project sitefor both preconstruction and postconstruction
conditions.
(B) Location, size, and dimensions of all storm water drainage systems
such asculverts, storm sewers, and conveyance channels.
(C) Locations where storm water may be directly discharged into ground
water, such asabandoned wellsor sinkholes. Please noteif none exist.
(D) Locations of specific pointswhere storm water discharge will leave
the project site.
(E) Name of all receiving waters. If thedischargeisto a separate
municipal storm sewer, identify the name of the municipal operator and
the ultimaterecelving water.
(F) Location, size, and dimensions of features such as per manent
retention or detention facilities, including existing or manmade wetlands,
used for the purpose of storm water management.
(7) A storm water pollution prevention plan associated with construction
activities. The plan must be designed to, at least, meet the requirements of
sections 7 and 7.5 of thisrule and must include the following:
(A) Location, dimensions, detailed specifications, and construction details
of all temporary and per manent storm water quality measur es.
(B) Temporary stabilization plans and sequence of implementation.
(C) Permanent stabilization plans and sequence of implementation.
(D) Temporary and permanent stabilization plans shall include the
following:
() Specifications and application ratesfor soil amendments and
seed mixtures,
(if) Thetype and application rate for anchored mulch.
(E) Construction sequence describing therelationship between
implementation of storm water quality measur es and stages of
construction activities.
(F) Self monitoring program including plan and procedures.
(G) A description of potential pollutant sour ces associated with the
construction activities, which may reasonably be expected to add a
significant amount of pollutantsto storm water discharges.
(H) Material handling and stor age associated with construction activity,
spill prevention, and spill response procedures. Spill response procedures
must be in accordance with 327 |AC 2-6.1.
(8) The postconstruction storm water pollution prevention plan. The plan must
include the following information:
(A) A description of potential pollutant sources from the proposed land
use, which may reasonably be expected to add a significant amount of
pollutants to storm water discharges.
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(B) Location, dimensions, detailed specifications, and construction details
of all postconstruction storm water quality measures.

(C) A description of measuresthat will beinstalled to control pollutants
in storm water dischargesthat will occur after construction activities
have been completed. Such practicesincludeinfiltration of run-off, flow
reduction by use of open vegetated swales and natural depressions, buffer
strip and riparian zone preservation, filter strip creation, minimization of
land disturbance and surface imper viousness, maximization of open
space, and storm water retention and detention ponds.

(D) A sequence describing when each postconstruction storm water
quality measure will beinstalled.

(E) Storm water quality measuresthat will remove or minimize pollutants
from storm water run-off.

(F) Storm water quality measuresthat will beimplemented to prevent or
minimize adver seimpactsto stream and riparian habitat.

(G) A narrative description of the maintenance guidelinesfor all
postconstruction storm water quality measuresto facilitate their proper
long-term function. Thisnarrative description shall be made availableto
future partieswho will assumeresponsibility for the operation and
maintenance of the postconstruction storm water quality measures.

(b) For asingle-family residential development consisting of four (4) or lesslots
or asingle-family residential strip development wher e the developer offersfor sale or lease
without land improvements, and the project isnot part of alarger common plan of
development or sale, the project site owner shall develop a set of construction plans
containing storm water quality measures which achieve the minimum project site
requirements specified in section 7 of thisrule and meet the design criteria, standards, and
specifications established in the Indiana Stormwater Quality Manual* or similar guidance
documents approved for use by the department and I ndiana department of natural

I esour ces.

(2) The construction plan must include the following:

(A) Project narrative and supporting documents, including the following
information:
(i) Anindex indicating the location, in the construction plans, of
all required itemsin section 6.5(b)(1) through 6.5(b)(8) of thisrule.
(i1) Copy of the completed NOI letter for the project site.
(iii) Description of the nature and purpose of the project.
(iv) Legal description of the project site. The description should
betothe nearest quarter section, township and range, and include
the civil township.
(v) Sail properties, characteristics, limitations, and hazards
associated with the project site and the measuresthat will be
integrated into the project to overcome or minimize adver se soil
conditions.
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(vi) Hydrologic Unit Code (14 Digit) available from the United
States Geological Survey (USGS).

(vii) Identification of any other state or federal permitsthat are
required for construction activities associated with the project site
operator’sproject site.

(B) Vicinity map depicting the project sitelocation in relationship to
recognizable local landmarks, towns, and major roads, such asa USGS
topographic quadrangle map, or county or municipal road map.

(C) A project site layout that must include the following infor mation:

(i) Location and name of all wetlands, lakes, and water courseson,
or adjacent to, the project site.

(if) Location of all existing structureson the project site (if
applicable).

(iii) One hundred (100) year floodplains, floodway fringes, and
floodways. Please noteif none exist.

(iv) Soil map of the predominant soil types, as deter mined by the
United States Department of Agriculture (USDA), Natural

Resour ces Conservation Service (NRCS) Soil Survey, or an
equivalent publication, or as determined by a soil scientist. A soil
legend must be included with the soil map.

(v) Identification and delineation of vegetative cover such as grass,
weeds, brush, and trees on the project site.

(vi) Land use of all adjacent properties.

(vii) Existing and proposed topography at a contour interval
appropriateto indicate drainage patterns.

(viii) Location of all proposed site improvements, including roads,
utilities, lot delineation and identification, and proposed
structures.

(D) A storm water pollution prevention plan associated with construction
activities. The plan must be designed to, at least, meet the requirements of
sections 7 and 7.5 of thisrule and must include the following:

(i) Delineation of all proposed land disturbing activities, including
off-site activitiesthat will provide servicesto the project site.

(i1) Location of all soil stockpilesand borrow areas.

(iii) Location, size, and dimensions of all storm water drainage
systems such as culverts, storm sewers, and conveyance channels.
(iv) Locations where storm water may be directly discharged into
ground water, such as abandoned wellsor sinkholes. Please note
if none exist.

(v) Locations of specific points where storm water discharge will
leave the project site.

(vi) Nameof all receiving waters. If thedischargeisto a separate

Draft Rule - Exhibit 12/11/02

#01-95 [Storm water Rules 2, 3, 5, and 6] 11/27/02  Page 21



municipal storm sewer, identify the name of the municipal
operator and the ultimate receiving water .
(vii) Location, dimensions, detailed specifications, and
construction details of all temporary and per manent storm water
quality measures.
(viii) Temporary stabilization plans and sequence of
implementation of storm water quality measures.
(x) Temporary and per manent stabilization plans shall includethe
following:
(AA) Specifications and application rates for soil
amendments and seed mixtures.
(BB) Thetype and application rate for anchored mulch.
(xi) Self monitoring program plan and procedures.

(c) The SWCD or the DNR-DSC representative, or other designated entity may
upon finding reasonable cause require modification to the construction plan, if it is
determined that changes ar e necessary dueto site conditions or project design changes.
Revised plans, if requested, must be submitted to the appropriate entity within twenty-one
(21) calendar days of arequest for a modification.

*Copiesof theIndiana Storm Water Quality Manual referenced in this section
may be obtained from the Division of Soil Conservation, Indiana Department of Natural
Resour ces, 402 West Washington Street, Room W 265, | ndianapolis, | ndiana 46204-2739.
(Water Pollution Control Board; 327 IAC 15-5-6.5)

SECTION 15. 327 IAC 15-5-7, ASREADOPTED AT 24 IR 1518, ISAMENDED
TO READ ASFOLLOWS:

327 1AC 15-5-7 General requirementsfor storm water quality control

Authority: IC 13-14-8; I1C 13-15-1-2; IC 13-15-2; IC 13-18-3; I1C 13-18-4
Affected: 1C 13-12-3-1; IC 13-18-1

water quality measures and erosion and sediment controls necessary to comply with this
rule must beimplemented in accordance with the construction plan and meet the design
criteria, standards, and specifications as established in the “Indiana Stormwater Quality
Manual”* or similar guidance documents approved for use by the department and Indiana
department of natural resourcesrequirementsunder this section.
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(b) A proj ect ste owner shaII at Ieast meet thefoIIOW| ng requwementsehaH—beﬁet

(1) Sediment-laden water Whl ch otherwise Would flow from the project site shall be
tletathed treated by erosion and Sedl ment control ﬁi‘aCt'I'CeS measur es approprlate to
minimize %dl mentation.- strearm—N Vel

(2) Appropriate measures shall be taken implemented by-the-operator to minimize or
eliminate wastes or unused building materials, including; buthettmttedto; garbage,
debris, cleaning wastes, wastewater, concr ete truck washout, and other substances
from being carried from a project site by run -off or WI nd. -Hepe%drspewl—er

fhewasteeﬁm&eﬁal—rs—requwed- Identlflcatlon of areaswhere concretetruck

washout is permissible must be clearly posted at appropriate areas of thesite.
Wastes and unused building materials shall be managed and disposed of in
accor dance with all appllcable statut% and regulatlons

(3) Sediment be

construction site access shall be provided at all points of constructlon traffic
ingress and egressto the project site.

(4) Public or private roadways shall be kept cleared of accumulated sediment that isa
result of runoff or tracking. Bulk clearing of aceurmttated sediment shall not
include flushing the area with water. Cleared sediment shall be returnee-to the-pott
ofHkely-ortgir-or-othersuttabtetoeation—redistributed or disposed of in a manner

that isin accordanceW|th all applicable statutes and regulatlons
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(5) Storm water run-off leaving a project site must be discharged in a manner
that is consistent with applicable state or federal law.
(6) The project site owner shall post a notice near the main entrance of the
project site. For linear project sites, such asa pipelineor highway, the notice
must be placed in a publicly accessible location near the project field office. The
notice must be maintained in a legible condition and contain the following
information:
(A) Copy of the completed NOI letter and the NPDES per mit number,
where applicable.
(B) Name, company name, telephone number, email address (if available),
and address of the project site owner or alocal contact person.
(C) Location of the construction plan if the project site does not have an
on-site location to storethe plan.
(7) This permit and posting of the notice under subdivision (6) does not provide
the public with any right to trespass on a project site for any reason, nor doesit
requirethat the project site owner allow members of the public accessto the
project site.
(8) The storm water pollution prevention plan shall serve asa guideline for
storm water quality, but should not beinterpreted to bethe only basisfor
implementation of storm water quality measuresfor a project site. The project
site owner isresponsible for implementing, in accordance with thisrule, all
measur es necessary to adequately prevent polluted storm water run-off.
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(9) Theproject siteowner shall inform all general contractors, construction
management firms, grading or excavating contractors, utility contractors, and
the contractorsthat have primary oversight on individual building lots of the
terms and conditions of thisrule and the conditions and standards of the storm
water pollution prevention plan and the schedule for proposed implementation.
(10) Phasing of construction activities, shall be used, where possible, to minimize
disturbance of large areas.
(11) Appropriate measures shall be planned and installed as part of an erosion
and sediment control system.
(12) All storm water quality measures must be designed and installed under the
guidance of atrained individual.
(13) Collected run-off leaving a project site must be either discharged directly
into a well-defined, stable receiving channel, or diffused and released to adjacent
property with out causing an erosion or pollutant problem to the adjacent
property owner.
(14) Drainage channels and swales must be designed and adequately protected so
that their final gradients and resultant velocities will not cause erosion in the
recelving channel or at the outlet.
(15) Natural features, including wetlands and sinkholes, shall be protected from
pollutants associated with storm water run-off.
(16) Unvegetated or vegetated areaswith lessthan seventy percent (70%) cover
that are scheduled or likely to beleft inactive for fifteen (15) daysor more must
betemporarily or permanently stabilized with measures appropriate for the
season to reduce erosion potential. Alternative measuresto site stabilization may
be acceptable if the project site owner or their representative can demonstrate
they have implemented erosion and sediment control measur es adequate to
prevent sediment discharge from theinactive area.
(17) During the period of construction activities, all storm water quality
measur es necessary to meet the requirements of thisrule shall be maintained in
working order.
(18) A self monitoring program that includesthe following must be
implemented:
(A) A trained individual shall perform a written evaluation of the project
ste:
(i) by theend of the next business day following each measurable
storm event and,
(i) at a minimum of one (1) time per week.
(B) Theevaluation must address:
(i) themaintenance of existing storm water quality measuresto
ensurethey arefunctioning properly, and
(i) identify additional measures necessary toremain in
compliance with all applicable statutes and regulations.
(C) Written evaluation reports must include:
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(i) the name of the individual performing the evaluation;
(ii) the date of the evaluation;
(iii) problems identified at the project site; and
(iv) details of corrective actionsrecommended and completed.
(D) All evaluation reportsfor the project site must be made available to
theinspecting authority within forty-eight (48) hoursof a request.
(29) Proper storage and handling of materials such asfuelsor hazardous wastes,
and spill prevention and cleanup measures shall be implemented to minimizethe
potential for pollutantsto contaminate surface or ground water or degrade soil
quality.
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*Copies of the Indiana Storm Water Quality Manual referenced in this section
may be obtained from the Division of Soil Conservation, Indiana Department of Natural
Resour ces, 402 West Washington Street, Room W 265, | ndianapolis, | ndiana 46204-2739.
(Water Pollution Control Board; 327 IAC 15-5-7; filed Aug 31, 1992, 5:00 p.m.:16 IR 24;
readopted filed Jan 10, 2001, 3:23 p.m.:24 IR 1518)

SECTION 16. 327 IAC 15-5-7.5ISADDED TO READ AS FOLLOWS:

327 1AC 15-5-7.5 General requirementsfor individual building lots within a permitted
proj ect
Authority: 1C 13-14-8; IC 13-15-1-2; IC 13-15-2; 1C 13-18-3; IC 13-184
Affected: I1C 13-12-3-1; 1C 13-18-1

Sec.7.5 (a) All storm water quality measures, including erosion and sediment
control, necessary to comply with thisrule shall be implemented in accordance with the
plan and meet the design criteria, standards, and specifications as established in the
“Indiana Stormwater Quality Manual”* or similar guidance documents approved for use
by the department.

(b) Provisionsfor erosion and sediment control on individual building lots
regulated under the original permit of a project site owner must include the following
requirements:

(1) Theindividual lot operator, whether owning the property or acting asthe

agent of the property owner, shall be responsible for erosion and sediment

control requirements associated with activities on individual lots.

(2) Installation and maintenance of a stable construction site access.

(3) Installation and maintenance of appropriate perimeter erosion and sediment

control measures prior toland disturbance.

(4) Sediment discharge and tracking from each lot must be minimized

throughout the land disturbing activities on the lot until permanent stabilization

has been achieved.

(5) Cleanup of sediment that iseither tracked or washed onto roads. Bulk

clearing of sediment shall not include flushing the area with water. Clear ed

sediment must beredistributed or disposed of in a manner that isin compliance
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with all applicable statutes and regulations.
(6) Adjacent lotsdisturbed by an individual lot operator must berepaired and
stabilized with temporary or permanent surface stabilization.

*Copies of the Indiana Storm Water Quality Manual referenced in this section
may be obtained from the Division of Soil Conservation, Indiana Department of Natural
Resour ces, 402 West Washington Street, Room W 265, | ndianapolis, | ndiana 46204-2739.
(Water Pollution Control Board; 327 IAC 15-5-7.5)

SECTION 17. 327 IAC 15-5-8, ASREADOPTED AT 24 1R1518, ISAMENDED
TO READ ASFOLLOWS:

327 1AC 15-5-8 Project termination
Authority: IC 13-14-8; IC 13-15-1-2; IC 13-15-2; IC 13-18-3; IC 13-18-4
Affected: I1C 13-12-3-1; IC 13-18-1

Sec. 8. (a) The eperator project site owner shal plan an orderly and timely
termination of the constructl on—eH—aﬁd-dr&urbrﬁg actlvmes whreh—shaH—meFudeﬂae%eHewHﬁg-

- ‘ y i1 - including thelmplementatlon
of storm water quallty measur es which areto remain on the project site.

(b) The project site owner shall submit a notice of termination (NOT) letter to
the commissioner and a copy to the appropriate SWCD or other designated entity in
accor dance with the following:
(1) Except as provided in subdivision (2), the project site owner shall submit an
NOT letter when the following conditions have been met:
(A) All land disturbing activities, including construction on all building
lots, have been completed and the entire site has been stabilized.
(B) All temporary erosion and sediment control measures have been
removed.
The NOT letter must contain a verified statement that each of the conditionsin
this subdivision has been met.
(2) The project site owner may submit an NOT letter to obtain early release from
compliance with thisruleif the following conditions are met:
(A) Theremaining, undeveloped acreage does not exceed five (5) acres,
with contiguous areas not to exceed one (1) acre.
(B) A map of the project site, clearly identifying all remaining
undeveloped lots, is attached to the NOT letter. The map must be
accompanied by alist of names and addresses of individual lot ownersor
individual lot operators of all undeveloped lots.
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(C) All public and common improvements, including infrastructure, have
been completed and permanently stabilized and have been transferred to
the appropriatelocal entity.

(D) Theremaining acreage does not pose a significant threat to the
integrity of theinfrastructure, adjacent properties, or water quality.

(E) All permanent storm water quality measur es have been implemented
and are oper ational.

o

Following acceptance of the NOT letter and written approval from the department for
early release under subsection (b), the project site owner shall notify all current individual
lot ownersand all subsequent individual lot ownersof the remaining undeveloped acreage
and acreage with construction activity that they are responsible for complying with section
7.5 of thisrule. Theremaining individual lot ownersdo not need to submit an NOI letter
or NOT letter. The notice must contain a verified statement that each of the conditionsin
subsection(b)(2) have been met. The notice must also inform the individual lot owners of
therequirementsto:
(1) install and maintain appropriate measuresto prevent sediment from leaving
theindividual building lot; and
(2) maintain all erosion and sediment control measuresthat areto remain on-site
aspart of the construction plan.

(d) The SWCD, DNR-DSC, other entity designated by the department or a
regulated M4, or the department may inspect the project site to evaluate the adequacy of
theremaining storm water quality measures and compliance with the NOT letter
requirements. If theinspecting entity findsthat the project site owner has sufficiently filed
an NOT letter, the entity shall forward notification to the department. Upon receipt of the
verified NOT letter by the department, and receipt of written approval from the
department, the project site owner shall no longer be responsible for compliance with this
rule.

(e) After averified NOT letter has been submitted for a project site, maintenance
of theremaining storm water quality measur es shall be the responsibility of the individual
lot owner or occupier of the property. (Water Pollution Control Board; 327 IAC 15-5-8; filed
Aug 31, 1992, 5:00 p.m.: 16 IR 25; readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518)

SECTION 18. 327 IAC 15-5-10, ASREADOPTED AT 24 IR 1518, ISAMENDED
TO READ ASFOLLOWS:

327 1AC 15-5-10 Inspection and enfor cement

Authority: 1C 13-13-5-2; IC 13-15-1-2; IC 13-15-2-1; IC 13-18-3-1; IC 13-18-3-2;
|C 13-18-3-3; IC 13-18-3-13; IC 13-18-4-1; IC 13-18-4-3

Affected: IC 13-14-10; IC 13-15-7; IC 13-18-3; IC 13-18-4; IC 13-30
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Sec. 10. (a) The department or its designated representative may inspect any proj ect
site mvolved in constr uctlon—l-aﬁel-elfsturbrﬁg actlvmes regulated by thls ruIe a reasonabletl mes.
‘ 3 - The
department or its desugnated repreeentatlves may make recommendatlonsto the proj ect
site owner or their representative to install appropriate measuresbeyond those specified in
the storm water pollution prevention plan to achieve compliance.

(b) All persons engaging in constr uction-sthertana-disturbing activity activitieson a
project site shall be responsible for complying with the seH-erestern-controt storm water
pollution prevention plan for-that-site and the provisions of thisrule.

(c) The department shall investigate potential violations of this rule to determine
which person may be responsible for the violation. The department shall, if appropriate, consider
public records of ownership, building permits issued by local units of government, and other
relevant information, which may include site inspections, sot-erestor-controt storm water
pollution prevention plans, notices of intent, and other information related to the specific facts
and circumstances of the potential violation. Any person causing or contributing to a violation of
any provisions of thisrule shall be subject to enforcement and penalty under IC 13-14-10, IC 13-
15-7, and IC 13-30.

(d) If remaining eresten-contret storm water quality measures are not properly
maintained by the person occupying or owning the property, the department may pursue
enforcement against that person for correction of deficiencies under 327 IAC 15-1-4.

(e) Construction plans and supporting documentation associated with the quality
assurance plan must be made available to the department or its designated representatives
within forty-eight (48) hours of such arequest. (Water Pollution Control Board; 327 IAC 15-
5-10; filed Aug 31, 1992, 5:00 p.m.: 16 IR 26; filed Mar 23, 2000, 4:15 p.m.: 23 IR 1912,
readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518)

SECTION 19. 327 IAC 15-5-12 ISADDED TO READ AS FOLLOWS:

327 |AC 15-5-12 Duration of coverage
Authority: 1C 13-14-8; IC 13-15-1-2; IC 13-15-2; IC 13-18-3; IC 13-18-4
Affected: 1C 13-12-3-1; IC 13-18-1

Sec. 12. (a) A permit issued under thisruleisgranted by the commissioner for a
period of five (5) yearsfrom the date cover age commences.

(b) Oncethefive (5) year permit term duration isreached, a general per mit
issued under thisrulewill be consider ed expired, and, as necessary for construction activity
continuation, a new NOI letter would need to be submitted in accor dance with section 12 of
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thisrule.

(c) To obtain renewal of coverage under thisrule, theinformation required
under sections 5 and 6 of thisrule must be submitted to the commissioner ninety (90) days
prior to thetermination of coverage under thisNPDES general permit rule, unlessthe
commissioner determinesthat a later date is acceptable. Coverage under renewal NOI
letterswill begin on the date of expiration from the previousfive (5) year permit term.
(Water Pollution Control Board; 327 IAC 15-5-12)

SECTION 21. 327 IAC 15-6-1, ASREADOPTED AT 24 IR 1518, ISAMENDED
TO READ ASFOLLOWS:

Rule 6. Storm Water Discharges Exposed to Industrial Activity

327 IAC 15-6-1 Purpose
Authority: 1C 13-14-8; 1C 13-15-1-2; IC 13-15-2; IC 13-18-3; IC 13-18-4
Affected: 1C 13-12-3-1; I1C 13-18-1

Sec. 1. The purpose of thisruleisto establish requirements for petat-sotree storm
water discharges exposed to industrial activity that are composed entirely of storm water and

allowable nonstorm water aseeerateel—wrth—mdustﬁal—aeﬁwty SO that the publrc health

exrstrng water uses, and aquatrc biota are protected

- (Water
PoIIutron Control Board 327 |AC 15-6-1; filed Aug 31 1992, 5:00 p.m.: 16 IR 26; readopted
filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518)

SECTION 22. 327 IAC 15-6-2, ASREADOPTED AT 24 IR 1518, ISAMENDED
TO READ ASFOLLOWS:

327 1AC 15-6-2 Applicability of the general permit rulefor storm water dischar ges exposed
toindustrial activity
Authority: 1C 13-14-8; IC 13-15-1-2; IC 13-15-2; IC 13-18-3; IC 13-18-4
Affected: 1C 13-12-3-1; IC 13-18-1

Sec. 2. (a) Except as provided in subsections (¢) and (d), the requirements under
thisrule apply to al persens wheo: facilities that meet the following requirements:

(1) Are not prohibited from regulation under aNPDES genera permit rule under 327

IAC 15-2-6.

(2) Meet the NPDES general permit rule applicability requirements under 327 IAC

15-2-3. and

(3) Have not received a conditional no exposure exclusion from storm water

permitting under section 12 of thisrule.

3)(4) Have a new or existing point source discharge composed entirely of storm
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water and the following allowable nonstorm water assoctated-with dischar ges
exposed to industrial activity;: exeeptfor-categoriestieffectontebroary 121992

(A) Dischargesfrom firefighting activities.

(B) Fire hydrant flushings.

(C) Potable water sourcesincluding waterline flushings.

(D) Irrigation drainage.

(E) Landscape watering provided all pesticides, herbicides, and fertilizer

have been applied in accordance with manufacturer’sinstructions.

(F) Routine exter nal building washdown which does not use deter gents.

(G) Pavement washwater swher e spillsor leaks of toxic or hazardous

materials have not occurred, unless all spilled material has been removed,

and where detergents are not used.

(H) Uncontaminated ground water or spring water.

(I) Foundation or footing drains wher e flows are not contaminated with

process materials such as solvents.

(J) Uncontaminated air conditioning or compressor condensate.

(K) Incidental windblown mist from cooling tower s that collects on

rooftops or adjacent portions of your facility, but not intentional

discharges from the cooling tower (for example, “ piped” cooling tower

blowdown or drains).

(L) Vehicle washwater swher e uncontaminated water, without deter gents

or solvents, isutilized.

(M) Run-off from the use of dust suppressants approved for use by other

program areas within the department.
Allowable nonstorm water discharges described under this subdivision may be allowed
under thisrule provided they have not been identified by the permittee or commissioner as
a significant contributor of pollutantsto a water of the state. If an allowable nonstorm
water dischargeisdetermined to be a significant contributor of pollutantsto a water of the
state an individual wastewater permit may berequired for the discharge.

(5) Haveindustrial activities classified by one (1) or more of the following
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categories:

(A) Facilities classified under the following SIC codes:

(i) 20 (food and kindred products).

(i) 21 (tobacco products).

(iii) 22 (textile mill products).

(iv) 23 (apparel and other textile products).

(V) 24 (lumber and wood products).

(vi) 25 (furniture and fixtures).

(vii) 26 (paper and allied products).

(viii) 27 (printing and publishing).

(ix) 28 (chemicalsand allied products).

(x) 29 (petroleum and coal products).

(xi) 30 (rubber and miscellaneous plastic products).

(xii) 31 (leather and leather products).

(xiii) 32 (stone, clay, and glass products).

(xiv) 33 (primary metal industries).

(xv) 34 (fabricated metal products).

(xvi) 35 (industrial machinery and equipment).

(xvii) 36 (electronic and other electric equipment).

(xviii) 37 (transportation equipment).

(xix) 38 (instruments and related products).

(xx) 39 (miscellaneous manufacturing industries).
(B) Mining oper ations classified under the following Sl C codes:

(1) 10 (metal mining).

(i) 13 (ail and gas extraction).

(i) 14 (nonmetallic minerals, except fuels).
(C) Hazardous waste treatment, storage, or disposal facilities, including
those that are operating under interim status or a permit under Subtitle
C of the Resour ce Conservation and Recovery Act (RCRA), (42 U.S.C.
6921).
(D) Landfills, land application sites, open dumps, and transfer stations
that receive, or havereceived, industrial process wastes, asdefined in
rules of the solid waste management board at 329 |AC 10-2-95, from any
of thetypes of facilities described under this subdivision. Thisinclusion
does not include those facilities that have under gone landfill closure
approved by the department, or areregulated under an individual
municipal solid waste landfill permit, that includes requirementsfor
addressing the quality of storm water run-off, issued under 329 |AC 10 or
amunicipal solid wastetransfer station permit, that includes
requirementsfor addressing the quality of storm water run-off, issued
under 329 IAC 11.
(E) Facilitiesinvolved in therecycling of materials, including metal scrap
yards, battery reclaimers, salvage yards, and automobile junkyards,
including those classified under the following SIC codes:
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(i) 5015 (motor vehicles parts, used).

(i1) 5093 (scrap and waste materials).
(F) Steam electric power generating facilities. Those facilitiesidentified in
this clause that are involved in the processing, handling, or storage of coal
and associated byproducts are not subject to thisrule and must apply for
an individual NPDES storm water permit.
(G) Transportation facilities classified under the following SIC codes
which have vehicle maintenance (including vehicle rehabilitation,
mechanical repairs, painting, fueling, and lubrication) or industrial
equipment cleaning areas:

(i) 40 (railroad transportation).

(i) 41 (local and interurban passenger transit).

(iii) 42 (trucking and war ehousing).

(iv) 43 (United States Postal Service).

(V) 44 (water transportation).

(vi) 45 (transportation by air).
Facilitiesinvolved in airport de-icing operations and having storm water
discharges entering a water of the state are not subject to thisrule and
must apply for an individual NPDES storm water permit. Transportation
facilitiesidentified by SIC code 5171 (petroleum bulk stations and
terminals) are not subject to thisrule and shall, if facility conditions meet
therule applicability requirements, obtain permit cover age under 327
IAC 15-9.
(H) Treatment workstreating domestic sewage or any other sewage
sludge or wastewater treatment device or system, used in the storage,
treatment, recycling, and reclamation of municipal or domestic sewage,
including land dedicated to the disposal of sewage sludge that arelocated
within the confines of the facility, with a design flow of one million
(1,000,000) gallons per day or more, or that arerequired to have an
approved pretreatment program under 40 CFR 403***, Farmland,
domestic gardens, or land used for sludge management wheresludgeis
beneficially reused, and which isnot physically located in the confines of
thefacility or areasthat arein compliance with section 405 of the Clean
Water Act (33 U.S.C. 1345)**** are not subject to thisruleunder this
clause.
(I) Facilities, which are, involved in the processing, transfer, or storage of
agricultural chemicals (chemical fertilizersand pesticides), which meet
any of the following storage capacity criteria:

(1) Fluid bulk fertilizer in undivided quantitiesin excess of:
(A) two thousand five hundred (2,500) gallonsfor one (1)
vessal; or
(B) seven thousand five hundred (7,500) gallonstotal for
multiple vessels at a facility (3 x 2,500 gallon vessels).
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(2) Dry bulk fertilizer in undivided quantities exceeding twelve (12)
tons.
(3) Liquid pesticidein undivided quantitiesin excessof four hundred
(400) gallons.
(4) Dry pesticidein undivided quantitiesexcess of onehundred (100)
poundsthat isin solid form prior to any application or mixing for
application and includes formulations, such as dusts, wettable
powders, dry flowable powders, and granules.
Only those portionsof thefacility that areinvolved in thematerial handling
of agricultural chemicals (chemical fertilizersand pesticides) or which are
otherwiseidentified under thisclausearerequired tocomply with thisrule.
(J) Facilitiesengaged in selling fuel or lubricating oilsto thetrucking industry, wherethe
facility has on-site vehicle maintenance activities, servesasatruck stop or plaza, and are
classified as Sl C code5541 (gasolineservicestations). Truck stopsand plazaswhich do not
have vehicle maintenance activities, and gasoline dispensing facilities, such asautomotive
servicestations, convenience storesand marinas, arenot required to comply with thisrule.

(b) When a facility, meeting the applicability requirements of subsection (a), is
owned by one person but theregulated industrial activity is conducted by another person, it
is the duty of the person conducting the regulated industrial activity to apply for a permit
under thisrule.

(c) Afacility classified in one (1) of thefollowing subcategoriesof facilitiesthat has
storm water effluent guidelinesfor at least one (1) of itssubcategories, in effect on February
12, 1992, shall apply for an individual NPDES stor m water permit:

(1) Cement manufacturing (40 CFR 411).

(2) Feedlots (40 CFR 412).

(3) Fertilizer manufacturing (40 CFR 418).

(4) Petroleum refining (40 CFR 419).

(5) Phosphate manufacturing (40 CFR 422).

(6) Steam electric power generation (40 CFR 423).

(7) Coal mining (40 CFR 434).

(8) Mineral mining and processing (40 CFR 436).

(9) Oremining and dressing (40 CFR 440). and

(10) Asphalt (40 CFR 443).

(d) A facility subject to storm water effluent limitation guidelines, new source
performance standards, or toxic pollutant effluent standards under 40 CFR Chapter I,
Subchapter N* shall apply for an individual NPDES storm water permit.

*Copies of the Code of Federal Regulations (CFR) 40 CFR Chapter |, Subchapter
N referenced in this section may be obtained from the Government Printing Office,
Washington D.C. 20402 or the I ndiana Department of Environmental M anagement, Office of
Water Quality, Indiana Gover nment Center-North, 100 North Senate Avenue, Indianapalis,
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| ndiana 46204.

** Copiesof theSubtitleD of theResour ce Conser vation and Recovery Act (RCRA),
(42 U.S.C. 6941) referenced in this section may be obtained from the Government Printing
Office, Washington D.C. 20402 or the Indiana Department of Environmental M anagement,
Office of Water Quality, Indiana Government Center-North, 100 North Senate Avenue,
Indianapolis, I ndiana 46204.

***Copiesof the Codeof Federal Regulations(CFR) 40 CFR 403 referenced in this
section may beobtained from the Gover nment Printing Office, Washington D.C. 20402 or the
Indiana Department of Environmental Management, Office of Water Quality, Indiana
Government Center-North, 100 North Senate Avenue, | ndianapolis, I ndiana 46204.

**** Copiesof section 405 of the Clean Water Act (33U.S.C. 1345)referenced inthis
section may beobtained from the Gover nment Printing Office, Washington D.C. 20402 or the
Indiana Department of Environmental Management, Office of Water Quality, Indiana
Government Center-North, 100 North Senate Avenue, | ndianapolis, I ndiana 46204.
(Water Pollution Control Board; 327 IAC 15-6-2; filed Aug 31, 1992, 5:00 p.m.: 16 IR 26; errata, 16 IR 751,
readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518)

SECTION 23. 327 IAC 15-6-4, ASREADOPTED AT 24 IR 1518, ISAMENDED TO
READ AS FOLLOWS:

327 | AC 15-6-4 Definitions
Authority: 1C 13-14-8; IC 13-15-1-2; IC 13-15-2; IC 13-18-3; IC 13-18-4
Affected: IC 13-12-3-1; IC 13-18-1

Sec. 4. In addition to the definitions contained in t€-3-+~+1E-13-+-3-15; IC 13-11-2,
327 1AC 5, and 327 IAC 15-1-2, the following definitions apply throughout this rule:

(1) “Airport deicing operations’ means the use of urea, or glycol or other
potentially toxic compounds, toremoveicefrom airplanesor runways. An airport
or airport operation, using onehundred (100) tonsor mor eof urea, or onehundred
thousand (100,000) gallonsor mor e of glycol compounds, on an annual basis, must
obtain an individual NPDES permit. On a case-by-case determination by the
commissioner, an individual NPDES permit may berequired for facilitiesthat use
amounts of deicing compounds less than these minimum annual amounts.
(2) “ Best management practices’ or “BMPS’ meansany of thefollowing measures
to prevent or reducethe pollution of waters of the state:

(A) Schedules of activities.

(B) Prohibitions of practice.

(C) Treatment requirements.

(D) Operation and maintenance procedur es.

(E) Use of containment facilities.
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(F) Other management practices.
BM Psmay beemployed, for example, to control plant siter un-off, spillageor leaks,
sludge or waste disposal, or drainage from raw materials storage, resulting from
regulated industrial activities.
(4)“ Commissioner” refer stothecommissioner of thedepartment of environmental
management.
(5) “ Concentration” meansthemassof any given material present in aunit volume
of liquid. Unlessotherwiseindicated under thisrule, concentration values must be
expressed in milligrams per liter.
(6) “Department” refersto the department of environmental management.
(7) “Drainage’” meansthe flow patter ns of storm water run-off.
(8) “Drainage area” meansthe surface area draining storm water run-off.
(9) “Facility” meansaparcel of land or site, together with all buildings, equipment,
structures, and other stationary itemsthat are:
(A) located on a single site or on contiguous or adjacent sites; and
(B) owned or operated by:
(i) the same person; or
(if) any person that controls, is controlled by, or isunder common
control with the same per son.
(210) “ Good housekeeping” meansmaintaining aclean work environment toreduce
or eliminate the potential mobilization of pollutants by storm water.
(11) “Impervious surface” means any surface that prevents storm water from
readily infiltrating into the soils.
(12) “Individual NPDES permit” means a NPDES permit issued by the
commissioner under 327 IAC 5 to a single facility which contains requirements
specific to that individual facility.
(13) “Injection well” means any hole that is degper than it is wide and through
which fluids can enter the ground water. Injection wells are regulated under 40
CFR 145 and 40 CFR 144.
(14) “Material handling activity” means the storage, loading and unloading,
transportation, or conveyance of any raw material, intermediate product, finished
product, byproduct, or waste product.
3)(15) "Measurable storm event" means a precipitation event which resultsin a total
measured precipitation accumulation equal to, or greater than, one-tenth (0.1) inch of
rainfall.
(16) “Municipal separate storm sewer system” or “MS4” means a conveyance or
system of conveyances, including roads with drainage systems, municipal streets,
catch basins, curbs, gutters, ditches, manmade channels, or storm drainsthat is.
(A) owned or operated by a federal entity or state, city, town, borough,
county, parish, district, association, or other public body (created by or
pursuant to state law) having jurisdiction over storm water, including
special districts under state law such as a sewer district, flood control
district or drainagedistrict, or similar entity, or adesignated and approved
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management agency under Section 208 of the Clean Water Act (33 U.S.C.

1288)* that dischargesinto watersof the state;

(B) designed or used for collecting or conveying storm water;

(C) not a combined sewer; and

(D) not part of a publicly owned treatment works (POTW) asdefined in 40

CFR 122.2**,
(17) “No exposure” means a condition of a facility that exists when all industrial
materials and activities are protected by a storm resistant shelter to prevent
exposur e to precipitation or run-off.
(18) “Non-structural control measure’” means the use of non-physical best
management practicesto reduce or eliminate mobilization of pollutants by storm
water (for example, sweeping, inspections, training, and preventativemaintenance).
(19) “Noticeof intent letter” or “NOI letter” meansawritten notification indicating
afacility’ sintention to comply with thetermsof thisrulein lieu of applying for an
individual NPDES permit. An NOI letter includes information required under
section 5 of thisrule.
(20) “ Notice of termination letter” or “NOT letter” means a written notification
indicating that facility has met the conditions to terminate its permit coverage
under thisrule.
(21) “Outfall” meansthe point of discharge from a point sour ce.
(22) “ Point source” hasthe meaning set forth in 327 |AC 5-1.5-40.
(23) “Pervioussurface” meansaground surfacethat readily allows storm water to
infiltrate or percolate into the soils.
(24) “ Qualified storm event” meansadischar geresulting from ameasurablestorm
event at least seventy-two (72) hours after the previous measurable storm event.
Theterm does not include dischar ges of snowmelt.
(25) “Qualified professional” meansan individual whoistrained and experienced
in storm water treatment techniquesand related fieldsas may be demonstrated by
state registration, professional certification, experience, or completion of
coursework that enable the individual to make sound, professional judgments
regarding storm water control or treatment and monitoring, pollutant fate and
transport, and drainage planning.
(26) “Risk identification” means a non-statistical assessment to determine the
potential for storm water to be exposed to pollutants, and thefacility’ s subsequent
need for additional protection practices and measures.
(27) “ Secondary containment structure” meansastructureor apart of astructure
that prevents or impedes a hazardous material that isreleased accidentally from
entering surface water or groundwater.
(28) “SIC code’” means the four (4) digit standard industrial classification code
applicable to a particular industrial activity in accordance with the Standard
Industrial Classification Manual published by the Office of Management and
Budget of the Executive Office of the President of the United States.
(29) “ Storm water discharge’” meansthereleaseor flow of stormwater from apoint
sour ce, which entersa water of the state.
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(—2)(30) Stormwater drschargeaseeeratedwrthexposed torndustrral actrvrty meansthe

dischar geand—whreh—rsdrreeﬂy—rel—ated—te that has been expO%d to the manufacturing

and processing activities, or raw materrals or |nter mediate products storage areas a
an mdustrral pl-aﬁt 5 r

1992 facility. Theterm does not include activities conducted on facility property
separate from the facility’s industrial activities, such as office buildings and
accompanying parking lots, aslong asthe drainage from the excluded areasisnot
mixed with storm water drained from the included areas. For the categories of
industries identified in etabses{Aj)-threugh—t); section 2(5) of this rule, the term
includes, butt+shettmttedto; the following:

(A) Storm water discharges from industrial plant yards.

(B) Immediate access roads and rail lines used or traveled by carriers of raw

materials, manufactured products, waste material, or byproducts used or created

by the facility.

(C) Materia handling sites.

(D) Refuse sites.

(E) Sites used for the application or disposal of process wastewaters (as defined

&t in 40 CFR Part 401.+r-effectonfebruary 121992

(F) Sites used for the storage and maintenance of material handling equipment.

(G) Sites used for residual treatment, storage, or disposal.

(H) Shipping and receiving areas.

(I Manufacturing buildings.

(J) Storage areas (including tank farms) for raw material's, and intermediate and

finished products. ane-

(K) Areas where industrial activity has taken pI ace in the past and srgnrflcant
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o Lo e et
(31) “Storm water pollution prevention plan” or “SWP3” means a written
document that addresses storm water run-off pollution prevention for a specific
industrial facility.
(32) “Structural control measure’” means a physical structure designed to reduce
or eliminatethe mobilization of pollutants by storm water (for example, detention
structures, berming, and vegetated swales).

*Copies of section 208 of the Clean Water Act (33 U.S.C. 1288) referenced in this
section may beobtained from the Gover nment Printing Office, Washington D.C. 20402 or the
Indiana Department of Environmental Management, Office of Water Quality, Indiana
Government Center-North, 100 North Senate Avenue, | ndianapolis, I ndiana 46204.

** Copies of the Code of Federal Regulations (CFR) 40 CFR 122.2 referenced in this
section may beobtained from the Gover nment Printing Office, Washington D.C. 20402 or the
Indiana Department of Environmental Management, Office of Water Quality, Indiana
Government Center-North, 100 North Senate Avenue, | ndianapolis, I ndiana 46204.

(Water Pollution Control Board; 327 IAC 15-6-4; filed Aug 31, 1992, 5:00 p.m.: 16 IR 27; errata
filed Sep 10, 1992, 12:00 p.m.: 16 IR 751; readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518)

SECTION 24. 327 IAC 15-6-5 ISAMENDED TO READ AS FOLLOWS:

327 |AC 15-6-5 Additional NOI letter requirements
Authority: 1C 13-18-3; IC 13-18-4; I1C 13-14-8; I1C 13-15-1-2; IC 13-15-2
Affected: I1C 13-18-1; I1C 13-12-3-1

Sec. 5. In addition to the NOI letter requirements under 327 IAC 15-3, the following
information must be submitted with the NOI letter under thisrule:

(1) Name of responsible corporate officer angfor written authorization for an aternate

personindividual or position to act asthe duly authorized representative for that persen

individual, if appropriate, who will be responsible for all signatory responsibilities for

the facility under 327 IAC 15-4-3(g).

information of the individual who can provide assistance with information
pertaining to the facility’s per mit.

(3) A brief narrative description of the industrial processes performed at the
facility.
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(4) Identification of the number and location of each outfall where storm water

exposed to industrial activity discharges to a water of the state, including a

narrativedescription of theindustrial activity associated with the drainage ar ea of

each identified outfall.

3) (5) Identification of substantially similar pett-sottee-tischarges outfalls of storm

water identified in subsection (2) en-the-site, and,+—appropriate; the outfall to be

monitored as representative of all such discharge-points: Also—exptan discharges.

Include an explanation of the rationale used to identify why certain petrat-sotrees

outfalls are similar.

(6) Theidentification of past and present NPDES permits, if applicable.

(7) The identification of the regulated M$4 entity receiving the storm water

discharge, if applicable.

(8) Proof of publication of the following statement in the newspaper of largest

circulation in the area of the dischar ge:
" (Facility name, address, address of the location of the discharging
facility, and thestream(s) receivingthedischarge(s)) issubmittingan
NOI letter to notify the Indiana Department of Environmental
Management of our intent to comply with the requirements under
327 1AC 15-6 to discharge storm water exposed to industrial
activities.”

(Water Pollution Control Board; 327 | AC 15-6-5; filed Aug 31, 1992, 5:00 p.m.: 16 IR 28; readopted filed Jan 10,
2001, 3:23 p.m.: 24 IR 1518)

SECTION 25. 327 1AC 15-6-6, ASREADOPTED AT 241R 1518, ISAMENDED TOREAD AS
FOLLOWS:

327 | AC 15-6-6 Deadline for submittal of an NOI letter; additional information
Authority: IC 13-14-8; IC 13-15-1-2; IC 13-15-2; IC 13-18-3; IC 13-18-4
Affected: 1C 13-12-3-1; IC 13-18-1

Sec. 6. All information required under 327 IAC 15-3 and section 5 of thisrule shall be
submitted to the commissioner in accordancewith 327 |AC 15-3-3. exceptforpersonsthat operate
tnder3271AC15-5-and-thatare-affected-by-thisrate; For newly constructed industrial
facilities, the NOI letter shall be submitted ninety (90) ere-hundred-erghty(186) days before
completron-of-construetion: prior to start up of industrial operations. For existing industrial
facilitiesregulated by thisrule, theNOI letter must be submitted in accordancewith 327 1AC
15-2-9. For existingindustrial facilitiesthat havenot been regulated by thisrulebut now meet
the applicability requirements of thisrule, the NOI letter must be submitted within ninety
(90) daysof the effectivedate of thisrule, unlesspermission for alater date hasbeen granted
by the commissioner. (Water Pollution Control Board; 327 |AC 15-6-6; filed Aug 31, 1992, 5:00
p.m.: 16 IR 28; readopted filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518)
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SECTION 26. 327 1AC 15-6-7, ASREADOPTED AT 241R 1518, ISAMENDED TO
READ AS FOLLOWS:

327 |AC 15-6-7 General requirementsfor a storm water pollution prevention plan (SWP3)
Authority: IC 13-14-8; IC 13-15-1-2; IC 13-15-2; IC 13-18-3; IC 13-18-4
Affected: I1C 13-12-3-1; IC 13-18-1

Sec. 7. (a) The person having financial responsibility or operational control for a
facility regulated under this rule shall develop a sterm-water-peHutionpreventionpran-which:
implement, update, and maintain a SWP3 that:

(1) identifies potential sources of pollution which may reasonably be expected to affect

the quality of storm water discharges assoerated-with exposed to industrial activity

from the facility;

(2) describes practices and measur esto be used in reducing the potential for pollutants
to be exposed to storm water; and

(3) assures compliance with the terms and conditions of thisrule;

(4) lists, by position title, the member or members of a facility storm water
pollution prevention team, who will beresponsiblefor developing the storm water
pollution prevention plan and assisting the facility or plant manager in its
implementation, maintenance, and revision; and

(5) clearly identifies the responsibilities of each storm water pollution prevention
team member.

must mclude a map and descrlptlon of all areas of the facility that generate storm water
dischar ges exposed to industrial activity and have a reasonable potential for storm water to
be exposed to poIIutants Asa mlnlmum the plan shall contain the following:

¢S: copy of thecompleteNOI letter.
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presence-of nenstorm-water:
(2) A soils map indicating the types of soils found on the facility property, and
showing the boundaries of thefacility property outlined in a contrasting color. If
afacility’s property only hasimpervious surfaces, the soils map requirement can
be omitted.
(3) A graphical representation, such asan aerial photograph, or sitelayout map(s)
drawn to an appropriate scale, which contains alegend and compass coor dinates,
indicating, at a minimum, the following:
(A) All on-sitestorm water drainageand dischar geconveyances, which may
includepipes, ditches, swales, and er osion channels, related toastorm water
discharge.
(B) Known adjacent property drainage and discharge conveyances, if
directly associated with run-off from the facility.
(C) All on-site and known adjacent property water bodies, including
wetlands and springs.
(D) An outline of the drainage area for each storm water outfall.
(E) An outline of the facility property indicating directional flows, via
arrows, of surface drainage patterns.
(F) An outline of impervious surfaces, which includes pavement and
buildings,
and an estimate of theimperviousand pervioussurface squar efootage for
each drainage area placed in a map legend.
(G) On-giteinjection wells, as applicable.
(H) On-sitewells used as potable water sour ces, as applicable.
(I All existing structural control measures to reduce pollutantsin storm
water run-off.
(J) All existing and historical underground or aboveground storage tank
locations, as applicable.
(K) All permanently designated plowed or dumped snow stor age locations.
(L) All loading and unloading areas for solid and liquid bulk materials.
(M) All existing and historical outdoor storage areas for raw materials,
intermediary products, final products, and waste materials.
(N) All existing or historical outdoor storage areas for fuels, processing
equipment, and other containerized materials, for example, in drums and
totes.
(O) Outdoor processing ar eas.
(P) Dust or particulate generating process ar eas.
(Q) Outdoor waste storage or disposal areas.
(R) Pesticide or herbicide application areas.
(S) Vehicular accessroads.
The on-site mapping of items listed in clauses (J) through (S) isrequired only in
thosear easthat generatestormwater dischargesexposed toindustrial activity and

Draft Rule - Exhibit 12/11/02 #01-95 [Storm water Rules 2, 3, 5, and 6] 11/27/02  Page 47



have a reasonable potential for storm water exposure to pollutants. The
mappingof historical locationsisonly requiredif thehistorical locationshave
areasonable potential for storm water exposure to historical pollutants.
(4) An area map that indicates:
(A) the topographic relief or similar elevations to determine surface
drainage patterns,
(B) thefacility boundaries outlined in a contrasting color;
(C) all receiving waters; and
(D) all known drinking water wells;
and includes, at a minimum, the featuresin clauses (A), (C), and (D) within aone
quarter (1/4) mileradiusbeyond the property boundariesof thefacility. Thismap
must beto scale and include legend and compass coor dinates.
(5) A narrative description of areasthat generate storm water dischar ges exposed
toindustrial activity and have a reasonable potential for storm water exposureto
pollutants, including descriptions for any existing or historical areas listed in
section 5(6)(J) through 5(6)(S) of thisrule, and any other areasthought to generate
storm water dischargesexposed toindustrial activity and bea reasonablepotential
sour ce of storm water exposureto pollutants. The narrative descriptionsfor each
identified area must include the following:
(A) Typeand typical quantity of materials present in the area.
(B) Methods of storage, including presence of any secondary containment
measur es.
(C) Any remedial actions undertaken in the area to eliminate pollutant
sources or exposure of storm water to those sources. If a corrective action
plan was developed, the type of remedial action and plan date shall be
referenced.
(D) Any significant release or spill history dating back a period of three (3)
years from the date of the initial NOI letter, in the identified area, for
materials spilled outside of secondary containment structures and
impervious surfaces in excess of their reportable quantity, including the
following:
(i) Thedate and type of material released or spilled.
(if) The estimated volumereleased or spilled.
(iii) A description of the remedial actions undertaken, including
disposal or treatment.
Dependingon theadequacy or completenessof theremedial actions, thespill
history shall be used to deter mine additional pollutant sourcesthat may be
exposed to storm water. In subsequent permit terms, the history shall date
back for a period of five (5) yearsfrom the date of the NOI letter.
(E) Where the chemicals or materials have the potential to be exposed to
storm water discharges, the descriptions for each identified area must
includearisk identification analysisof chemicalsor materialsstored or used
within thearea. Theanalysismust include the following:
(i) Toxicity data of chemicals or materials used within the area,
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referencing appropriate material safety data sheet information
locations.
(i) The frequency and typical quantity of listed chemicals or
materials, to be stored within the area.
(iii) Potential waysin which storm water discharges may be exposed
to listed chemicals and materials.
(iv) Thelikelihood of thelisted chemicalsand materialsto comeinto
contact with storm water.
(6) A narrative description of existing and planned management practices and
measur es to improve the quality of storm water run-off entering a water of the
state. Descriptions must be created for existing or historical areaslisted in section
5(6)(J) through 5(6)(S) and any other areas thought to generate storm water
dischar ges exposed to industrial activity and be a potential source of storm water
exposureto pollutants. The description must include the following:
(A) Any existing or planned structural and nonstructural control practices
and measures.
(B) Any treatment the storm water receives prior to leaving the facility
property or entering a water of the state.
(C) Theultimatedisposal of any solid or fluid wastes collected in structural
control measures other than by discharge.
(7) If applicable, the specific control practicesand measuresfor potential pollutant
sour ce areas must include the following:
(A) ldentification of areas that, due to topography, activities, or other
factors, have a high potential for significant soil erosion, and identify and
implement measuresto limit erosion.
(B) A plantocover, or otherwisereducethepotential for pollutantsin storm
water discharge from, deicing salt and sand or other commercial or
industrial material storage piles, except for exposure resulting from the
addition or removal of materials from the pile. For pilesthat do not have
thepotential for polluting storm water run-off, theplan needsto providethe
basisfor determining no exposure potential. The plan must beincluded in
the SWP3.
(C) Storage piles of sand and salt or other commercial or industrial
materials must be stored in a manner to reduce the potential for polluted
storm water run-off and in accordance with the plan required under
subdivision (6)(B).
(8) Information or other documentation required under subsection (d).
(9) Theresultsof monitoringrequiredin section 7.3 of thisrule. Themonitoring data
must include completed field data sheets, chain-of-custody forms, and laboratory
results. If the monitoring data is not placed into the facility’s SWP3, the on-site
location for storage of theinformation must bereferenced in the SWP3. As two (2),
or more, sample monitoring events are completed, the laboratory results must be
compared to indicate water quality improvementsin the run-off from the facility.
If the parameter sand sampletypeareidentical, historical storm water monitoring
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data at each discharge outfall identified in section 5(2) of therule, or representative
dischargeoutfall identified in section 5(5) of thisrule, can beused in thecomparison
to provide data that is morereflective of initial water quality conditions.

(10) A mapped or narrativedescription of any such management practiceor measure
pursuant to subsection (c)(4) must be added to the SWP3.

(c) For areas of the facility that generate storm water discharges and have a
reasonable potential for storm water exposure to pollutants, storm water exposure to
pollutantsmust beminimized. To ensurethisreduction, thefollowing practicesand measures
must be planned and implemented:

(1) A written preventative maintenance program, including the following:

(A) Implementation of good housek eeping practicestoensurethefacility will
beoperated in aclean and orderly manner and that pollutantswill not have
the potential to be exposed to storm water via vehicular tracking or other
means.

(B) Maintenance of storm water management measur es, for example, catch
basins or the cleaning of oil or water separators. All maintenance must be
documented and either contained in, or have the on-site record keeping
location referenced in, the SWP3.

(C) Inspection and testing of facility equipment and systemsthat arein areas
of the facility that generate storm water discharges and have a reasonable
potential for storm water exposure to pollutants to ensure appropriate
maintenanceof such equipment and systems, and touncover conditionsthat
could cause breakdownsor failuresresulting in discharges of pollutantsto
surface waters.

(D) At a minimum, quarterly inspections of the storm water management
measures and storm water run-off conveyances. Inspections must be
documented and either contained in, or have the on-site record keeping
location referenced in, the SWP3.

(E) An employee training program to inform personnel at all levels of
responsibility that have the potential to engage in industrial activitiesthat
impact storm water quality of the components and goals of the SWP3.
Training must occur at aminimum annually and should addresstopicssuch
as spill response, good housekeeping and material management practices.
All employee training sessions, including relevant storm water topics
discussed and a roster of attendees, must be documented and either
contained in, or havetheon-siterecord keeping location referenced in, the
SWP3.

(2) A written spill response program, including the following:

(A) Location, description, and quantity of all response materials and
equipment.

(B) Response proceduresfor facility personnel to respond to arelease.

(C) Contact information for reporting spills, both for facility staff and
external emergency response entities.
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(3) A written nonstorm water assessment, including the following:
(A) A certification letter stating that storm water discharges entering a
water of the state have been evaluated for the presence of illicit discharges
and non-storm water contributions.
(B) Deter gent or solvent-based washing of equipment or vehiclesthat would
allow washwatersadditivesto enter any storm drainage system or receiving
water shall not be allowed at the facility.
(C) All interior maintenance area floor drains with the potential for
maintenance fluidsor other materialsto enter storm sewers must be either
sealed, connected to a sanitary sewer with prior authorization, or
appropriately permitted under the NPDES wastewater program pursuant
t03271AC 5. Thesealing, sanitary sewer connecting, or per mittingof drains
under this item must be documented in the written nonstorm water
assessment program.
(D) Thecertification shall includeadescription of themethod used, thedate
of any testing, and the on-site drainage points that were directly observed
during thetest.
(4) If parameter reductions are not indicated in the comparison conducted under
subsection(b)(9) and they can not be attributed to laboratory error or significant
variability in the rainfall events, the source of the pollutant parameter must be
investigated, and either eliminated or reduced via a management practice or
measur e to the extent technologically practicable and cost beneficial. A lack of
reduction does not, in and of itself, constitute a violation of this permit. However,
insufficient reductions may be used to identify facilities that would be more
appropriately covered under an individual storm water NPDES permit. If
parameter concentrationsareat, or below, labor atory detection limitations, further
reductions are not necessary.

(e)(d) The SWP3 must meet the foIIowmg general requirements ef-a-storfrwater

(1) The plan shaII be certlfled by aquallfled professional.

(2) The plan shall be retained en-site at the facility and be available for review by a
representative of the commissioner upon request, or in the case of a storm water
discharge exposed to industrial activity which discharges through a regulated
municipal separate storm sewer system conveyance, by the operator or operators
of theregulated mun|C|paI system

(3) A= |
termsof The plan must be completed and |mplemented on or before three hundred
sixty-five (365) days after submission of the a timely-submitted initial NOI letter, or
the expiration date of the previous five (5) year permit termtathecase-of new
feeittrespriortothittatton-of-operation-at the facttty. The commissioner may grant an
extension of this time frame based on a request by the person having financial
responsibility or operational control for afacility showing reasonable cause.
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Theperson having financial responsibility or operational control for afacility shall
completeand submit to the commissioner a storm water pollution prevention plan
certification checklist form within thirty (30) days of the plan completion date, but
no later than three hundred sixty-five (365) days after the submission of a timely-
submitted initial NOI letter, or the expiration date of the previous five (5) year
permit term. Thischecklist must also be signed by a qualified professional.

(5) Fheperson A per mittee regulated under thisrule shall amend the plan by either of the
following:

(A) Whenever there is a change in design, construction, operation, or
maintenance at the facility, which may have asignificant effect on the potential
for the discharge of pollutants to surface waters of the state;.
(B) Upon written notice by the commissioner that the sterm-waterpoetution
preventton—ptan SWP3 proves to be ineffective in—achteving—the—generat
objectives—of controlling pollutants in storm water discharges exposed to
assoeratedwith industrial activity. Within sixty (60) days of such notification
from the commissioner, the permittee shall make the required changesto
the SWP3 and shall submit the amended plan to the commissioner for
review.
(6) If apermitteehasother written plans, required under applicablefederal or state
law, such as operation and maintenance, spill prevention control and
countermeasures, or risk contingency plans, which fulfill certain requirements of
a SWP3, these plans may be referenced, at the permittee’s discretion, in the
appropriate sections of the SWP3 to meet those section requirements.
(7) A permittee may combinetherequirementsof the SWP3 with another written
plan if:
(A) theplan isretained at the facility, and available for review;
(B) all therequirements of the SWP3 ar e contained within the plan; and
(C) aseparate Iabeled sectlon is utlllzed in the plan for the SWP3 requirements.
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rﬁ—therepert (Water PoIIutlon Control Board 327 IAC 15-6-7; flled Aug 31 1992 5:00
p.m.: 16 IR28; erratafiled Sep 10, 1992, 12:00 p.m.: 16 IR65; errata, 16 IR 898; readopted
filed Jan 10, 2001, 3:23 p.m.: 24 IR 1518)

SECTION 27. 327 IAC 15-6-7.3 ISADDED TO READ AS FOLLOWS:
327 |AC 15-6-7.3 Monitoring Requirements

Authority: 1C 13-14-8; 1C 13-15-1-2; IC 13-15-2; IC 13-18-3; IC 13-18-4
Affected: 1C 13-12-3-1; IC 13-18-1

Sec. 7.3. (a) Monitoring requirements shall be asfollows:

(1) Each discharge outfall identified in section 5(2) , or representative discharge
outfall identified in section 5(5) , composed entirely of storm water and allowable
nonstorm water run-off, shall be monitored asfollows:

Parameter Units SampleType Freqguency
Oil and grease mg/I grab Annual
CBOD; (Carbonaceous biochemical oxygen mg/I| grab Annual
demand)

COD (Chemical oxygen demand) mg/l grab Annual
TSS (Total suspended solids) mg/I| grab Annual
TKN (Total Kjeldehl nitrogen) mg/I| grab Annual
Total phosphorous mg/l grab Annual
pH S.u. grab Annual
Nitrate plus nitrite nitrogen mg/| grab Annual

(2) Each discharge outfall subject to subdivision (1) shall be monitored for any
pollutant attributabletoafacility’ sindustrial activity which isreasonably expected
to be present in the discharge, as well as for any other pollutant that has the
potential to be present in a storm water discharge as requested by the
commissioner.

(3) Within one(1) year of theoriginal or renewal NOI letter submittal and prior to
implementation of the SWP3, a per mittee regulated under thisrule shall sample
and analyze the discharge from the outfall identified in the approved NOI letter.
Themonitoring datataken from thisfirst year event shall beused by the permittee
asan aid in developing and implementing the SWP3. Subsequent annual sampling
datashall beused to verify the effectiveness of the SWP3 and will aid the per mittee
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with revising the SWP3 and implementation of additional BM Ps, as necessary.
(4) The commissioner may require a per mittee to sample additional storm events
beyond the required five (5) annual events upon finding reasonable cause. The
commissioner shall notify the facility in writing that additional sampling is
required.

(5) A grab samplemust becollected duringthefirst thirty (30) minutesof discharge
at the storm water outfalls identified in the NOI letter, or as soon thereafter as
practicable.

(6) ThepH measurement must betaken at thetimethegrab sampleiscollected, and
by usingapH meter that hasbeen properly calibrated accor dingto manufacturer’s
specificationsand providesresultsdisplayed in numericunits. A color comparison
analysisfor pH isnot acceptable.

(7) There shall be a minimum of three (3) months between reported sampling
events.

(8) Samples must betaken at a point representative of the discharge but prior to
entry into surface waters of the state or a municipal separate storm sewer
conveyance, unless an alter native location has been granted by the commissioner.
For dischargesthat flow through on-site detention basins, samples shall be taken
at a point representative of the discharge from the basin.

(9) All samples must be collected from a discharge resulting from a measurable
storm event at least seventy-two (72) hours from the previous measurable storm
event. Documentation of weather conditionsthat prevent samplingasdescribed in
this subsection must be provided to the commissioner.

(10) Theanalytical and sampling methodsused must meet therequirementsof 327
IAC 5-2-13(d)(1) and 327 IAC 5-2-13(d)(2) for quality assurance and quality
control.

(11) Run-off events resulting from snow or ice melt should not be sampled, and
shall not be used to meet the minimum annual monitoring requirements.

(b) Reporting requirements shall be asfollows:
(1) All samples must bereported as a value of concentration or loading.
(2) For each measurement or sample taken under this rule, the permittee shall
record and submit the following information to the commissioner:
(A) Theexact place, date, and timeof thestart of thedischar ge, theduration
of the storm event sampled, a measurement of the rainfall in inches, and
time of sampling.
(B) The duration between the storm event sampled and the end of the
previous measur able stor m event.
(C) Theindividual who performed the sampling or measurements.
(D) The datesthe analyses wer e perfor med.
(E) Theindividual who performed the analyses.
(F) The analytical techniques or methods used.
(G) Theresultsof all required analyses and measur ements.
(H) A complete copy of thelaboratory report, including chain-of-custody.
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(3) All records and information resulting from the monitoring activitiesrequired
under thisrule, including all records of analyses performed and calibration and
maintenance of instrumentation, must beretained for aminimum of either one(1)
year following the date on an NOT letter, three (3) yearsfollowing the expiration
of thefacility’spermit, or longer if requested by thecommissioner. Asapplicable,
therecordsfor calibration and maintenance of instrumentation can be maintained
at an off-sitelaboratory, but must be availableto the commissioner upon request.
All calibration and maintenancer ecor dsfor on-siteinstruments, such aspH meters,
used by a facility for compliance with this rule must be documented and either
contained in, or havethe on-siterecord keeping location referenced in, the SWP3.
(4) A permitteeregulated under thisrule shall submit sampling dataresultstothe
commissioner at the address specified in section 8.5 of thisrule within thirty (30)
days after laboratory analyses have been completed.
(5) A permittee regulated under this rule that has a discharge which enters a
regulated municipal separate storm sewer conveyance shall also submit a copy of
the sampling data results to the operator of the regulated municipal system
conveyance upon request.
(6) If a permitteeregulated under this rule monitors a pollutant more frequently
than required under thisrule, using analytical methods referenced in subsection
(2)(10), theresultsof such monitoring must bereported asadditional information
in the annual report. Such increased frequency must also be indicated in the
report.

(Water Pollution Control Board; 327 IAC 15-6-7.3)

SECTION 28. 327 IAC 15-6-7.5ISADDED TO READ AS FOLLOWS:

327 |AC 15-6-7.5 Annual Reports
Authority: IC 13-14-8; I1C 13-15-1-2; IC 13-15-2; I1C 13-18-3; IC 13-18-4
Affected: 1C 13-12-3-1; IC 13-18-1

Sec. 7.5. A permittee regulated under this rule shall submit an annual report to the
commissioner that containsthe following infor mation:

(1) Any changestotheoriginal NOI letter.
(2) Any changesto thefacility, thefacility’s operationsor industrial activities.
(3) During the second through fifth years of permit coverage, a copy of the
comparison of all sampling data results included in the facility’s SWP3 and
required under section 7(b)(9) of thisrule.
(4) Any additional BM Psimplemented, or correctivemeasurestaken, asaresult of
sampling data results.

Theannual report must contain infor mation obtained during the previousyear of regulation
and be submitted initially no later than three hundred sixty-five (365) days from the initial
NOI submittal date, or the expiration date of the previous five (5) year permit term.
Subsequent annual report submittalsshall be provided nolater than three hundred sixty-five
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(365) days from the previousreport in yearstwo (2) through five (5) .
(Water Pollution Control Board; 327 IAC 15-6-7.5)

SECTION 29. 327 IAC 15-6-8.5ISADDED TO READ AS FOLLOWS:

327 | AC 15-6-8.5 Permit compliance schedule
Authority: IC 13-18-3; IC 13-18-4; 1C 13-14-8; IC 13-15-1-2; IC 13-15-2
Affected: 1C 13-18-1; I1C 13-12-3-1

Sec. 8.5. The following compliance schedule must be followed:

Permit Compliance Schedule
To apply for coverage Submit a completed NOI letter
1% Year of permit coverage Submit results of sampling data
Develop and implement the SWP3
Submit SWP3 certification checklist
Submit annual report

2" Year of permit coverage Submit results of sampling data
Submit annual report

39 Year of permit coverage Submit results of sampling data
Submit annual report

4™ Year of permit coverage Submit results of sampling data
Submit annual report

5" Year of permit coverage Submit results of sampling data

Submit annual report

90 days before per mit expires Resubmit a completed NOI letter

Permit renewals Repeat annual sampling schedule;
Submit SWP3 certification checklist
during thefirst year of renewal coverage
only if substantial changes have been
made on site or to the plan sinceits
inception
Submit annual reports

The compliance schedule begins from the date on the initial NOI letter submittal, or the
expiration date of the previousfive (5) year permit term. All submittalsto the commissioner
must be sent to:

Attention: Rule 6 Storm Water Coordinator

I ndiana Department of Environmental M anagement

Office of Water Quality

100 North Senate Avenue

P.O. Box 6015

Indianapolis, I ndiana 46206-6015.
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(Water Pollution Control Board; 327 IAC 15-6-8.5)
SECTION 30. 327 IAC 15-6-10 ISADDED TO READ AS FOLLOWS:

327 | AC 15-6-10 Duration of coverage and renewal
Authority: 1C 13-14-8; IC 13-15-1-2; IC 13-15-2; IC 13-18-3; IC 13-18-4
Affected: I1C 13-12-3-1; IC 13-18-1

Sec. 10. A permit issued under thisruleisvalid for aperiod of five (5) yearsfrom
thedatethat thecommissioner receivesan original NOI letter. Toobtain renewal of coverage
under thisrule, theinformation required under 327 |AC 15-3 and section 5 of thisrule must
be submitted to the commissioner ninety (90) days prior to the expiration of coverage under
thisrule, unlessthe commissioner determinesthat alater dateisacceptable. Coverage under
renewal NOI letterswill begin on thedate of expiration from the previousfive (5) year per mit.
(Water Pollution Control Board; 327 IAC 15-6-10)

SECTION 31. 327 IAC 15-6-11 ISADDED TO READ AS FOLLOWS:

327 |AC 15-6-11 Termination of coverage; per mit not transferable
Authority: IC 13-14-8; IC 13-15-1-2; IC 13-15-2; I1C 13-18-3; IC 13-18-4;
Affected: I1C 13-12-3-1; IC 13-18-1

Sec. 11. (a) A complete, state-issued NOT letter request form shall be submitted by
a permitteeregulated under thisruleto the commissioner for any of the following:

(1) closure of thefacility;

(2) transfer of owner ship or operator;

(3) no exposureof all facility industrial activitiesto storm water;

(4) all storm water run-off from thefacility flowsinto a combined sewer system; or

(5) storm water does not have the potential to impact a water of the state.

(b) A per mitteeregulated under thisruleshall submit acomplete, state-issued NOT
letter request form to the commissioner upon closure of the facility or upon transfer of
ownership or operator as defined in 327 IAC 15-2-8 within thirty (30) days of the date of
closureor transfer. Thenew owner or operator must submit anew NOI letter within sixty (60)
days of the date of closureor transfer.

(c) For a permittee to claim termination based on no exposure to industrial
activities, a complete “No Exposur e Certification” form referenced in section 12 of thisrule
must be submitted with the NOT letter request form.

(d) For a permitteeto claim termination based on all storm water run-off flowing
intoacombined sewer system, acertification letter fromtheresponsibleparty of thecombined
sewer system, on responsibleparty letterhead, shall besubmitted with the NOT letter request
form.

Draft Rule - Exhibit 12/11/02 #01-95 [Storm water Rules 2, 3, 5, and 6] 11/27/02  Page 59



(e) Thecompleted NOT request form will bereviewed by the commissioner within
sixty (60) daysof thesubmittal date. Duringthissixty (60) day review period, the per mit shall
remain effective. Oncethereview iscomplete, one (1) of the following may occur:

()an NOT letter will be mailed to the requester;

(2) an on-site verification inspection will berequested; or

(3) the NOT request will be denied.

If the permittee does not receive any of the above notifications within sixty (60) days of the
NOT request submittal, the NOT request will be consider ed adequate.

(f) An NOT letter may beissued by the commissioner, if:
(1) effluent standardsand limitationsar epromulgated for dischar gessubject tothis
rule; or
(2) it isdetermined that a general permit isnot adequateto protect water quality.
When a general permit isnot adequate, an individual NPDES storm water per mit
will be issued.

(Water Pollution Control Board; 327 IAC 15-6-11)

SECTION 32. 327 IAC 15-6-12 ISADDED TO READ AS FOLLOWS:

327 | AC 15-6-12 Conditional no exposur e exclusion
Authority: 1C 13-14-8; IC 13-15-1-2; IC 13-15-2; IC 13-18-3; IC 13-18-4
Affected: I1C 13-12-3-1; IC 13-18-1

Sec. 12. (a) In addition to the definitions contained in IC 13-11-2, 327 IAC 5, 327
IAC 15-1-2, and 327 | AC 15-6-4, the following definitions apply throughout this section:
(1) “ Adequately maintained vehicle” means a vehicle (truck, automobile, forklift,
trailer, or other general purpose vehicle) found on facility property that is not
industrial machinery, and not leaking or otherwise a potential source of
contaminants.
(2) “Final product” meansa product that isnot used in producing other products,
and is built and intended for use outdoors, provided the final product has not
deteriorated or has otherwise become a potential source of contaminants.
(3) “Industrial materials and activities’ means material handling equipment or
activities; industrial machinery; raw materials, intermediateproducts, by-products,
and final products; or waste products.
(4) “Intermediate product” meansa product that isused in the composition of yet
another product.
(5 “Material handling activity” means the storage, loading and unloading,
transportation, or conveyance of any raw material, intermediate product, finished
product, byproduct, or waste product. The term does not include activities
conducted on facility property separ atefromthefacility’ sindustrial activities, such
asofficebuildingsand accompanying parkinglots, aslongasthedrainagefromthe
excluded areasisnot mixed with storm water drained from theincluded areas.
(6) “Sealed container” means a container that has been banded or otherwise
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secured, without operational taps or valves, provided the container is not
deteriorated and does not leak.

(7) “ Storm-resistant shelter” means a completely roofed and walled building or
structure, as well as, a structure with only a top cover but no side coverings,
provided material under the structureisnot otherwise subject to any run-on and
subsequent run-off of storm water.

(b) A facility regulated under this rule may request an exclusion from permit
cover age by:

(1) submitting a complete United States Environmental Protection Agency “No

Exposure Certification” form 3510-11 (10-99) to the commissioner;

(2) allowing the commissioner to inspect thefacility to determine compliance with

the“no exposure’ conditions;

(3) allowing the commissioner to make any “no exposure’ inspection reports

availableto the public upon request; and

(4) for facilitiesthat dischar gethrough aregulated M $S4 conveyance, upon request,

submit a copy of the certification of “no exposure’ tothe M4 operator, aswell as

allow inspection and public reporting by the M $4 operator.

(c) New or existing facilities that were not previously required to obtain a per mit
under thisrule, but are subject toit, must either obtain permit coverage in accordance with
sections 5 and 6 of thisrule, or comply with the proceduresin subsection (b).

(d) Facilitiesthat have an existing per mit under 327 |AC 15-6 must also submit a
notice of termination (NOT) letter with the“ No Exposure Certification” form.

(e) To determine if a facility can apply for the no exposure certification, the
following must be considered:

(1) A condition of no exposure exists at an industrial facility when all industrial
materials and activities are protected by a storm resistant shelter to prevent
exposureto rain, snow, snowmelt, and run-off.
(2) Theconditional no exposureexclusion isavailable on afacility-widebasisonly,
not for individual outfalls, and a no exposur e certification must be provided for
each facility qualifying for the no exposur e exclusion.
(3) The no exposure certification requirement applies to all industrial facilities
regulated under thisrule, including light industrial facilitiesthat were previously
not required to submit documentation to be excluded from storm water per mitting
requirements.
(4) A storm resistant shelter isnot required for the following industrial materials
and activities:

(A) drums, barrels, tanks, and similar containers that are tightly sealed,

provided these containersare not deteriorated and do not leak;

(B) adequately maintained vehicles used in material handling; and

(C) final products, except those products that would be mobilized in storm
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water discharges (for example, rock salt), products which may, when exposed

to storm water, oxidize, deteriorate, leak or otherwise be a potential sour ce of

contaminants, or final productswhich arein actuality intermediate products.
(5) Particulate matter emissions from roof stacks and ventsthat areregulated by,
and in compliancewith, other environmental protection programs(for example, air
quality control programs) and do not cause storm water contamination are
considered not exposed. Particulate matter or visible deposits of residuals from
roof stacks and vents not otherwise regulated (for example, under an air quality
control program) and evident in storm water discharges are considered exposed.
Likewise, visible “track out” (pollutants carried on the tires of vehicles) and
windblown raw materials are consider ed exposed.
(6) General and industrial refuse and trash are not considered exposed aslong as
the containers are completely covered and nothing can drain out holes in their
bottoms, or islost in loading onto a garbagetruck. General and industrial refuse
and trash that are left uncovered, however, are consider ed exposed.
(7) Storm water run-off from separ ateofficebuildingsand their associated parking
lots do not need to be consider ed when determining no exposure at an industrial
facility.
(8) Temporary covers may be used to shelter materials and activities until
permanent enclosure can be achieved. The temporary sheltering of industrial
materialsand activitiesisonly allowed during facility renovation or construction.
(9) Aboveground storage tanks (ASTs) are generally considered not exposed and
may be exempt from the prohibition against adding, or withdrawing materials, to,
or from, external containers. For an AST to be operational and qualify for no
exposure:

(A) it must be physically separated from, and not associated with, vehicle

maintenance oper ations.

(B) there must be no piping, pumpsor other equipment leaking contaminants

that could contact storm water.

(C) it must besurrounded by sometypeof physical containment to prevent run-

off in the event of a structural failure or leaking transfer valve.

(f) The no exposure certification must require the submission of the following
information, at a minimum, to aid the department in determining if the facility qualifies for
the no exposure exclusion:

(2) the person’s name, address and phone number;

(2) thefacility name and address, the county name and the latitude and longitude

wher e thefacility islocated;

(3) thecertification must indicatethat noneof thefollowing materialsor activities

are, or will bein the foreseeable future, exposed to precipitation:

(A) using, storingor cleaningindustrial machinery or equipment, and areas
where residuals from using, storing or cleaning industrial machinery or
equipment remain and are exposed to storm water;

(B) materialsor residualson theground or in storm water inletsfrom spills
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or leaks;

(C) materialsor productsfrom past industrial activity;

(D) material handling equipment (except adequately maintained vehicles);

(E) materials or products during loading and unloading or transporting

activities,

(F) materialsor productsstored outdoor s(except final productsintended for

outsideuse, for example, new cars, wher e exposureto storm water doesnot

result in the discharge of pollutants);

(G) materials contained in open, deteriorated or leaking storage drums,

barrels, tanks, and similar containers;

(H) materialsor productshandled or stored on roadsor railwaysowned or

maintained by the facility;

(1) waste material (except waste in covered, non-leaking containers, for

example, dumpsters);

(J) application or disposal of process wastewater (unless otherwise

permitted); and

(K) particulate matter or visible deposits of residuals form roof stacks or

vents not otherwiseregulated, that is, under an air quality control permit,

and evident in the storm water outflow;
(4) all “no exposure’ certifications must include the following certification
statement, and be signed in accordance with 327 |AC 15-4-3(g): “I certify under
penalty of law that | have read and understand the eligibility requirements for
claiming a condition of “no exposure” and obtaining an exclusion from NPDES
storm water permitting; and that there are no discharges of storm water
contaminated by exposureto industrial activitiesor materialsfrom theindustrial
facility identified in this document (except asallowed under (d)(4) of this section).
| understand that | am obligated to submit a no exposur e certification form once
every five (5) year stothedepartment and, if requested , to theoperator of thelocal
regulated M S4intowhich thisfacility dischar ges(whereapplicable). | understand
that | must allow thedepartment, or M 34 operator wherethedischargeisintothe
local regulated M $4, to per for minspectionsto confirm thecondition of noexposure
and tomakesuch inspection reportspublicly availableupon request. | under stand
that | must obtain coverage under an NPDES permit prior to any point source
discharge of storm water from thefacility. | certify under penalty of law that this
document and all attachmentswer e prepared under my direction or supervision in
accordance with a system designed to assure that qualified personnel properly
gathered and evaluated the infor mation submitted. Based upon my inquiry of the
person or persons who manage the system, or those persons directly involved in
gatheringtheinformation, theinfor mation submitted istothebest of my knowledge
and belief true, accurate and complete. | am awarethereare significant penalties
for submittingfalseinformation, includingthepossibility of fineand imprisonment
for knowing violations.”

(9) Information contained inthe“ No ExposureCertification” form 3510-11 (10-99)
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* and the United States Environmental Protection Agency’s “Guidance Manual for
Conditional Exclusion from Storm Water Permitting Based on “No Exposure’ of Industrial
Activitiesto Storm Water” (EPA 833-B-00-001 June 2000)* * shall beused by thecommissioner
to determine whether afacility iseligible for the exclusion. Definitions of terms provided in
thesedocumentsshall apply tothecommissioner’sinter pretation of theno exposur eexclusion.

(h) A facility excluded under this section shall meet the following requirements:
(2) A copy of the“No Exposur e Certification” form must beretained on siteat the
facility for a period of five (5) years following the date that the commissioner
received the original form in order for the no exposure excluson to remain
applicable.

(2) The “No Exposure Certification” form must be submitted once every five (5)
year sto the commissioner.

(3) Thecertification for no exposureisnontransferable. | f anew operator or owner
takesover afacility, thenew operator shall immediately completeand submit anew
certification form in order to claim the exclusion.

(4) If changes at a facility result in industrial activities or materials becoming
exposed tostorm water, theno exposur eexclusion ceasesto apply. Theperson with
financial responsibility or operational control for the facility must submit an NOI
letter in accordance with section 5 or thisrule at least two (2) days before the
foreseen changes happen that cause the condition of exposure.

(5) If unforseen events, such as spills, equipment malfunctions or acts of nature,
causeindustrial activitiesor materialsto become exposed to storm water, the no
exposure excluson may still apply provided notification is given to the
commissioner within twenty-four (24) hours of facility per sonnel becoming aware
of theexposureand corrective measuresar etaken tore-establish a condition of no
exposure prior to the next storm water discharge event.

(i) If thecommissioner findsthat, duringa complianceinspection or at alater time,
thefacility hasareasonablepotential to causeaviolation or non-attainment of awater quality
standard or doesnot meet theconditionsfor theno exposur eexclusion, thecommissioner may,
upon notifying thefacility in writing, deny or revokethe exclusion and requirethefacility to
obtain permit coverage within thirty (30) days of the date on the notification letter.

() Failure to maintain the condition of no exposure or obtain coverage under an
NPDES permit may lead to the unauthorized dischar ge of pollutantsto waters of the state.

*Copies of the No Exposure Certification Form referenced in this section are
available from the Indiana Department of Environmental Management, Office of Water
Quality, 100 North Senate Avenue, P.O. Box 6015, I ndianapolis, IN 46206-6015.

**Copies of the Guidance Manual for Conditional Exclusion from Storm Water
Permitting Based on“ No Exposur e’ of Industrial Activitiesto Storm Water referenced in this
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section aretsavailable from the Indiana Department of Environmental M anagement, Office
of Water Quality, 100 North Senate Avenue, P.O. Box 6015, Indianapolis, IN 46206-6015.
(Water Pollution Control Board; 327 IAC 15-6-12)
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